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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3534 

CITIZENSHIP  DAY  AND  CONSTITUTION  WEEK,  1963 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  September  17,  1963,  marks  the  one  hundred  and 
seventy-sixth  anniversary  of  the  signing  of  the  Constitution  of  the 
United  States  on  September  17,  1787 ;  and 

WHEREAS  the  strength  of  our  Nation  and  tlie  fundamental 
rights  of  our  citizens  are  derived  from  the  Constitution;  and 

WHEREAS  citizenship  and  constitutional  precepts  are  insepara¬ 
ble;  and 

WHEREAS,  in  this  rapidly  changing  world  of  many  challenges, 
it  is  imperative  that  all  citizens,  naturalized  or  native-born,  be  aware 
of  the  acts  and  events  that  led  to  the  formulation  and  adoption  of  the 
Constitution  in  order  that  they  may  fully  appreciate  the  meaning  and 
significance  of  our  precious  heritage  and  place  tlie  highest  value  on 
our  form  of  government ;  and 

WHEREAS  it  is  appropriate  on  the  one  hundred  and  seventy-sixth 
anniversary  of  the  signing  of  the  Constitution  that  each  citizen  pledge 
himself  anew  to  the  service  of  his  country  and  to  being  ever  vigilant 
in  the  defense  and  preservation  of  the  Constitution ;  and 

WHEREAS  by  a  joint  resolution  approved  February  29, 1952  (66 
Stat.  9),  the  Congress  designated  the  seventeenth  day  of  September  of  - 
each  year  as  Citizenship  Day  in  commeroration  of  the  signing  of  the 
Constitution  on  September  17,  1787,  and  in  recognition  of  those 
citizens  who  have  come  of  age  and  those  who  have  been  naturalized 
during  the  year ;  and 

WHEREAS  by  a  joint  resolution  approved  August  2,  1956  (70 
Stat.  932) ,  the  Congress  requested  the  President  to  designate  the  week 
beginning  September  17  of  each  year  as  Constitution  Week^ — a  time  for 
the  study  and  observance  of  the  acts  and  events  which  resulted  in  the 
formation  of  the  Constitution ;  and 

WHEREAS  those  resolutions  of  the  Congress  authorize  the  Presi¬ 
dent  to  issue  annually  a  proclamation  calling  for  the  observance  of 
Citizenship  Day  and  of  Constitution  Week : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  call  upon  the  apprcmriate  officials  of  the 
Government  to  displ^  the  flag  of  the  United  States  on  all  Govern¬ 
ment  buildings  on  Citizenship  Day,  September  17,  1963 ;  and  I  urge 
Federal,  State,  and  Ibcal -officials,  as  well  as  all  religious,  civic,  educa¬ 
tional,  and  other  organizations,  to  hold  appropriate  ceremonies  on 
that  day  to  inspire  all  our  citizens  to  rededicate  themselves  to  the 
faith  of  the  Framei*s  of  the  Constitution  and  to  the  ideals  upon  which 
they  founded  this  Nation. 

I  also  designate  the  period  beginning  September  17  and  ending 
September  23,  1963,  as  Constitution  W^k;  and  I  urge  the  people 
of  the  United  States  to  observe  that  week  with  appropriate- ceremonies 
and  activities  in  their  schools  and  churches  and  in  other  suitable  places 
to  the  end  that  our  citizens  may  have  a  better  understanding  of  the 
.Constitution  and  of  the  rights  and  responsibilities  of  United. States 
citizenship. 
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THE  PRESIDENT 


/ 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  twenty-sixth  day  of  April 
in  the  year  of  our  Lora  nineteen  hundred  and  sixty-three, 
[seal]  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  eighty-seventh. 

■  John  F.  Kennedy 

By  the  President : 

Dean  Rusk,  '  • 

Secretary  of  State. 

[F.R.  Doc.  63-4730;  Filed,  Apr.  30,  1963;  11:10  a.m.]  - 
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Proclamation  3535  ‘ 

MOTHER’S  DAY,  1963 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

"VYHEREAS  the  strength  of  our  Nation  depends  upon  the  strength 
of  the  American  home,  which  is  based  on  the  virtues  fostered  by  the 
mothers  of  our  country ;  and 

WHEREAS  the  American  mother  plays  a  vital  role  by  precept 
and  example  in  building  a  strong  family  unit  and  in  teaching  our  chil¬ 
dren  to  become  good  citizens ;  and 

WHEREAS  it  is  fitting  that  we  should  set  aside  one  day  of  each 
year  to  acknowledge  and  express  publicly  our  great  affection,  grati¬ 
tude,  and  respect  for  the  mothers  of  our  Nation;  and 

WHEREA^by  a  joint  resolution  approved  May  8,  1914  (38  Stat. 
770)  the  Congress  designated  the  second  Sunday  in  May  of  each  year 
as  Mother’s  Day  and  requested  the  President  to  issue  a  proclamation 
calling  for  the  public  observance  of  that  day : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of 
the  United  States  of  America,  do  hereby  request  that  Sunday,  May 
1^  1963,  be  observed  as  Mother’s  Day,  and  I  direct  the  appropriate 
officials  of  the  Government  to  display  the  flag  of  the  United  States 
^  on  all  Government  buildings  on  that  day. 

I  urge  the  people  of  the  United  States  to  give  expression  on  that 
day  to  their  love  and  gratitude  for  their  mothers — publicly  by  dis¬ 
play  of  the  flag  at  their  homes  or  other  suitable  places,  and  privately 
through  prayer  and  thoughtful  acts  of  affection  and  devotion. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. ' 

DONE  at  the  City  of  Washington  this  twenty-sixth  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  sixty-three, 
[seal]  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  eighty-seventh. 

I  John  F.  Kennedy 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  63-4731 ;  Filed,  Apr.  30,  1963 ;  11 :10  a.m.]  . 
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ProclamaHon  3536 

PRAYER  FOR  PEACE,  MEMORIAL  DAY,  1963 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  Memorial  Day  provides  a  fitting  occasion  for  the 
American  people  to  pause  and  realize  that  our  Nation  has  survived 
recurring  crises  which  have  tried  the  souls  of  men ;  and 

WHEREAS  we  recognize  that  the  maintenance  of  our  freedom  has 
required  constant  vigilance,  unified  strength,  and  the  willingness  of 
our  people  to  make  all  necessary  sacrifices ;  and 

WHEREAS  we  are  accustomed  to  join  together  on  Memorial  Day 
each  year  in  grateful  tribute  to  our  forebears  and  to  our  fellow  citizens 
who  have  given  their  lives  on  the  field  of  battle ;  and 

WHEREAS  in  memory  of  their  sacrifices  in  this 'noble  cause  we 
should  keep  faith  with  our  heroic  dead  by  humbly  and  devoutly  sup¬ 
plicating  Almighty  God  for  guidance  in  our  efforts  to  achieve  a  peace¬ 
ful  world;  and 

WHEREAS  to  this  end  the  Congress,  in  a  joint  resolution  approved 
Ma^  11, 1950  (64  Stat.  158),  requested  the  President  to  issue  a  procla¬ 
mation  calling  upon  the  people  of  the  United  States  to  observe  each 
Memorial  Day  as  a  day  of  prayer  for  permanent  peace : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States,  do  hereby  proclaim  Memorial  Day,  Thursday,  May  30, 
1963,  as  a  day  of  prayer  for  lasting  peace,  and  I  urge  all  citizens  on 
that  day  to  invoke  God’s  blessing  on  those  who  have  died  in  defense 
of  our  country  and  to  pray  for  a  world  of  freedom  with  peace  and 
justice.  I  designate  the  hour  beginning  in  each  locality  at  eleven 
o’clock  in  the  morning  of  that  day  as  the  time  to  unite  in  such  prayer. 

I  also  urge  the  press,  radio,  television,  and  all  other  media  of  infor¬ 
mation  to  cooperate  in  this  observance. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  afiixed. 

DONE  at  the  City  of  Washington  this  twenty-sixth  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  sixty-three, 
[seal]  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  eighty-seventh. 

John  F.  Kennedy 

By  the  President: 

Dean  Rusk, 

Secretary  of  State, 

[F.B.  Doc.  63-4732;  Filed,  Apr.  30,  1963;  11:10  a.m.]  ' 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Agriculture 

Effective  upon  publication  in  the 
Federal  Register,  sulH>aragraph  (2)  • 

paragraph  (1)  of  §  6.311  is  amended  as 
set  out  below. 

§6.311  Department  of  Agriculture. 
***** 

(1)  Soil  Conservation  Service.  *  *  * 

(2)  One  Associate  Administrator. 

(R.S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 

6  UB.C.  631,  638) 

United  States  Civil  Serv¬ 
ice  Commission, 

Mary  V.  Wenzel, 

Executive  Assistant  tc^ 
the  Commissioners. 

[F.R.  Doc.  63-4626;  Filed,  Apr.  30.  1963; 
8:49  ajn.] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[PP.C.  637,  3d  Rev.] 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Japanese  Beetle 

Administrative  Instructions  Designat- 
ING  Regulated  Areas 

Pursuant  to  §  301.48-2  of  the  regula¬ 
tions  supplemental  to  the  Japanese 
beetle  quarantine  (7  CFR  301.48-2), 
under  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
^  (7  U.S.C.  161,  162, 150ee) ,  administrative 
instructions  appearing  as  7  CFR  301.48- 
2a  are  hereby  revised  to  read  as  follows: 

§  301.48— 2a  Administrative  instructions 
designating  regulated  areas  under 
the  Japanese  beetle  quarantine. 

Infestations  of  the  Japanese  beetle 
have  been  determined  to  exist,  in  the 
quarantined  States  and  District  and  in 
the  counties,  and  other  minor  civil  di¬ 
visions.  and  parts  thereof  in  such  States, 


listed  below,  or  it  has  been  determined 
that  such  infestation  is  likely  to  exist 
therein,  or  it  is  deemed  necessary  to 
regulate  such  localities  because  of  their 
proximity  to  infestation  or  their  in¬ 
separability  for  quarantine  enforcement 
purposes  from  infested  localities.  Ac¬ 
cordingly,  such  States  and  District,  and 
such  counties,  and  other  minor  civil  di¬ 
visions,  and  parts  thereof,  are  hereby 
designated,  as  follows,  as  Japanese 
beetle  regulated  areas,  which  are  further 
divided  into  generally  infested  areas  and 
suppressive  areas,  within  the  meaning 
of  the  provisions  in  this  subpart: 

(a)  Connecticut — (1)  Generally  in¬ 
fested  area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(b)  Delaware — (1)  Generally  infested 
area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(c)  District  of  Columbia — (1)  Gen¬ 
erally  infested  area.  The  entire  District. 

(2)  Suppressive  area.  None. 

(d)  Georgia — (1)  Generally  infested 
area. 

Clayton  County.  Georgia  Militia  Districts 
548,  1189,  1406,  1446,  and  1644. 

Cobb  County.  That  portion  of  the  county 
lying  south  of  State  Highway  120,  Including 
all  the  area,  within  the  corporate  limits  of 
the  city  of  Marietta. 

Dawson  County.  The  entire  county. 

DeKalb  County.  That  portion  of  the 
county  lying  south,  west,  and  north  of  Inter¬ 
state  Highway  285,  including  all  of  the  area 
within  the  corporate  limits  of  Doraville.  ^ 

Fannin  County.  Gecwgia  Militia  Districts 
1027, 1242,  and  1488. 

Forsyth  County.  That  portion  of  the 
county  l3rlng  north  of  State  Highway  20,  in¬ 
cluding  all  the  area  within  the  corporate 
limits  of  the  city  of  Ctunming. 

Fulton  County.  That  area  bounded  by  a 
line  beginning  at  the  Ihtersection  of  Inter¬ 
state  Highway  285  and  the  Fulton-DeKalb 
Coimty  line,  and  extending  south  along  the 
Fulton-DeKalb  County  line  to  the  Fulton- 
Clayton  County  line,  thence  west  and  south 
along  the  FuHon-Clairttm  County  line  to  the 
Fulton-Fayette  Coimty  line,  thence  south- 
westward  along  the  Fulton-Fayette  County 
line  to  its  intersection  with  State  Highway 
92,  thence  northwestward  along  said  highway 
to  its  Intersection  with  the  Chattahoochee 
River,  thence  northeastward  along  said  river 
to  its  intersection  with  Interstate  Highway 
286,  thence  eastward  along  Interstate  High¬ 
way  286  to  the  Fulton-DeKalb  Coimty  line, 
the  point  of  beginning,  excluding  the  city 
of  Falrburn. 

Hall  County.  The  entire  county. 

Lumpkin  County.  The  entire  county. 

Stephens  County.  That  portion  of  the 
county  l]rlng  within  the  corporate  limits  of 
the  city  of  Toccoa. 

Union  County.  Georgia  Militia  Districts 
994,  996,  and  1241. 

White  County.  The  entire  county. 

(2)  Suppressive  area. 

Bibb  County.  The  entire  county. 

Macon  County.  The  entire  county. 

Muscogee  County.  The  entire  county. 

Richmond  County.  That  p<^on  of  the 
county  lirlng  n<Mrth  of  Butler  Creek. 

Spalding  County.  That  portion  of  the 
coimty  lying  within  the  corporate  limits  of 
the  city  of  Griffin. 
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(e)  Indiana — (1)  Generally  infested 
area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(f)  Kentucky — (1)  Generally  infested 
area. 

Boone  County.  The  entire  county. 

Boyd  County.  The  entire  county. 

Camphell  County.  Hie  entire  county. 
Greenup  County.  The  entire  county. 
Kenton  County.  The  entire  county. 

Pike  County.  The  entire  county. 

(2)  Suppressive  area. 

Bell  County.  The  entire  county. 

Harlan  County.  The  entire  county. 

Knox  County.  The  entire  county. 
Lavorence  County.  The  entire  county. 
Letcher  County.  The  entire  county. 

Lewis  County.  The  entire  cotinty. 

Martin  Couftty.  The  entire  county. 
Whitley  County.  The  entire  county. 

(g)  Maine — (1)  Generally  infested 
area. 

Androscoggin  County.  The  entire  county. 
Cumberland  County.  The  entire  county. 
Kennebec  County.  The  entire  county. 
Lincoln  County.  The  entire  county. 
Oxford  County.  The  entire  county. 
Sagadahoc  County.  The  entire  county. 
York  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

(h)  Maryland — (1)  Generally  inf ested 
area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(i)  Massachusetts — (1)  Generally  in¬ 
fested  area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(j)  New  Hampshire — (1)  Generally 
infested  area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(k)  New  Jersey — (1)  Generally  in¬ 
fested  area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(l)  New  York — (1)  Generally  infested 
area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(m)  North  Carolina — (1)  Generally 
infested  area.  The  fntire  State. 

(2)  Suppressive  area.  None. 

(n)  Ohio — (1)  Generally  infested 
area. 

Ashland  County.  The  townships  of  Oreen. 
Hanover,  Lake,  Mifflin,  Mohican,  and  Ver¬ 
milion. 

Ashtabula  County.  The  entire  county. 
Athens  County.  The  entire  county. 
Belmont  County.  The  entire  county. 
Butler  County.  The  townships  of  Fair- 
field,  Hanover,  Liberty,  Morgan,  Reily,  Ross, 
St.  Clair,  and  Union;  and  cities  of  Fairfield 
and  Hamilton. 

Carroll  County.  The  entire  county. 
Clermont  County.  The  townships  of 
Goshen,  Miami,  and  Union. 

Columbiana  County.  The  entire  county. 
Coshocton  County.  The  'entire  coimty. 
Crawford  County.  The  townships  of  Au¬ 
burn,  Chatfield,  Cranberry,  Jackson.  Jeffo:- 
son,  Liberty,  Polk,  Sandusky,  Vernon,  and 
Whetstone:  and  cities  of  Bucyrus,  Crestline, 
and  Gallon. 

Cuyahoga  County.  The  entire  coimty. 
Franklin  County.  The  cities  of  Bexley, 
Columbus,  Grandview  Heights,  Marble  Cliff, 
Upper  Arlington,  and  Whitehall. 

Gallia  County.  The  entire  coxinty. 

Geauga  County.  The  entire  coimty. 
Guernsey  County.  The  entire  coimty. 
Hamilton  County.  The  entire  county. 
Harrison  County.  The  entire  county. 
Holmes  County.  The  entire  county. 
Jackson  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Knox  County.  The  township  of  Jefferson. 


Lake  County.  The  entire  county. 

Lawrence  County.  The  entire  county. 
Licking  Comnty.  The  townships  of  Bowling 
Green,  Xden.  Fallsburg,  Franklin,  Granville, 
Hanover.  Harrison.  Hopewell.  Licking,  Madi¬ 
son.  Maiy  Ann,  Newark.  Newton.  Perry,  St. 
Albans,  Union,  and  Washington;  and  the 
city  of  Newark.  . 

Lorain  County.  The  townships  of  Amherst, 
Avon.  Avon  Lake,  Black  River,  Columbia, 
Eaton,  Elyria,  Grafton,  Ridgeville,  and  Shef¬ 
field;  and  cities  of  Amherst,  Elyrta,  L(valn, 
and  Sheffleld. 

Lucas  County.  The  townships  of  Adams, 
Harding,  Monclova,  Oregon,  Ottawa  HiUs, 
Richfield,  Spencer,  Springfield,  Swanton, 
Sylvanla.  and  Washington;  and  the  cities  of 
Maumee,  Oregon,  Sylvanla.  and  Toledo. 
Mahoning  County.  The  entire  county. 
Medina  County.  The  entire  coimty. 

Meigs  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Morgan  County.  The  entire  ooimty. 
Muskingum  County.  The  entire  county. 
Noble  County.  The  entire  county. 

Perry  County.  The  townships  of  Bearfield, 
Harrison,  Monroe,  and  Pleasant. 

Portage  County.  The  entire  county. 
Richland  County.  The  townships  of  Madi¬ 
son,  Mifflin,  Monroe,  Scmdusky,  and  Spring- 
field:  and  the  city  of  Mansfield. 

Ross  County.  The  townships  of  Uarrlson, 
Jefferson,  Liberty,  Scioto,  and  Springfield, 
and  the  city  of  Chlllicothe. 

Scioto  County.  The  townships  of  Bloom, 
Clay.  Green.  Harrison,  Porter,  Vernon,  and 
Washington;  and  the  cities  of  New  Boston 
and  Portsmouth. 

Stark  County.  The  entire  county. 

Summit  County.  The  entire  county. 
Trumbull  County.  The  entire  coimty. 
Tuscarawas  County.  The  entire  county. 
Vinton  County.  The  entire  county. 

Warren  County.  The  townships  of  Dear- 
field  and  Hamilton;  and  the  city  of  Love¬ 
land. 

Washington  County.  The  entire  county. 
Wayne  County.  The  entire  county. 

Wood  County.  The  townships  of  Lake, 
Perrysburg,  Ross,  and  Rossford;  and  the 
city  of  Perrysburg. 

(2)  Suppressive  area.  None. 

(o)  Pennsylvania — (1)  Generally  in¬ 
fested  area.  Tlie  entire  State. 

(2)  Suppressive  area.  None. 

(p)  Rhode  Island — (1)  Generally  in¬ 
fested  area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(q)  South  Carolina — (11  Generally  in¬ 
fested  area. 

Aiken  County.  The  entire  county. 

Cherokee  County.  The  entire  county. 

Dillon  County.  The  entire  county. 

Florence  County.  The  entire  coimty. 
Greenville  County..  The  entire  county. 
Lexington  County.  The  entire  county. 
Marlboro  County.  The  entire  county. 
Oconee  County.  The  entire  county. 
Pickens  Cpunty.  The  entire  county. 
Richland  County.  The  entire  county. 
Spartanburg  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

(r)  Vermont — (1)  Generally  infested 
area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(s)  Virginia — (1)  Generally  infested 
area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(t)  West  Virginia — (1)  Generally  in¬ 
fested  area.  The  entire  State. 

(2)  Suppressive  area.  None. 

(Sec.  9.  37  Stat.  318,  sec.  106,  71  Stat.  33; 
7  U.S.C.  162,  ISOee.  Interprets  or  fq>plies  sec. 
8,  37  Stat.  318;  as  amended;  7  UB.C.  161. 
19  FJt.  74,  as  amended;  7  CFR.  301.48-3) 

These  administrative  instructions  shall 
become  effective  May  1,  1963,  when  they 


shall  supersede  P.P.C.  637,  2d  Revision, 
effective  September  21,  1962. 

The  revision  amends  the  regulated 
cu'eas  as  follows: 

The  border  counties  of  Bell,  Harlan, 
Knox,  Lawrence,  Letcher,  Lewis,  Martin, 
and  Whitley,  in  Kentucky,  are  added  to 
the  regulated  area,  and  designated  as 
suppressive  area. 

In  Ohio,  the  following  additions  are 
made  to  t^ee  partially  regulated  coun¬ 
ties:  Licking  (townships  of  Harrison,  St. 
Albans,  and  Union).  Lorain  (townships 
of  Eaton  and  Grafton),  and  Richland 
(townships  of  Sandusky  and  Spring- 
field).  Newly  infested  Ohio  counties 
now  partially  regulated  comprise  CHer- 
mont  (townships  of  CjK)shen.  Miami,  and 
Union) ,  Crawford  (townships  of  Auburn, 
Chatfield.  Cranberry.  Jackson.  Jefferson. 
Liberty.  Polk,  Sandusky.  Vernon,  and 
Whetstone,  and  cities  of  Bucyrus,  Crest¬ 
line.  and  Oalion),  Knox  (township  of 
Jefferson),  Scioto  (townships  of  Bloom, 
CTlay,  Green,  Harrison.  Porter.  Vernon, 
and  Washin^n,  and  cities  of  New  Bos¬ 
ton  and  Portsmouth) ,  and  Warren 
(townships  of  Deerfield  and  Hamilton, 
and  city  of  Loveland) .  All  Ohio  regu¬ 
lated  area  is  designated  as  generally 
infested. 

There  is  no  expansfon  of  the  regulated 
area  in  South  Carolina.  However,  the 
counties  of  Aiken,  Florence,  Lexington, 
and  Richland,  heretofore  designated  as- 
suppressive  area,  we  reclassified  as  gen¬ 
erally  infested,  since  eradication  of  the 
Jiq>anese  beetle  will  not,  be  attempted 
there  in  the  immediate  future. 

With  addition  to  the  Vermont  regu¬ 
lated  area  of  the  six  northernmost  coun¬ 
ties  of  Caledonia,  Essex.  Franklin,  Grand 
Isle,  Lamoille,  and  Orleans,  the  entire 
State  is  now  classified  as  generally ,  in¬ 
fested. 

This  revision  must  be  made  effective 
promptly  in  order  to  carry  out  the  pur¬ 
poses  of  the  regulations.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003) ,  it  is  foimd 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the  fore¬ 
going  revision  are  impracticable,  and 
good  cause  is  found  for  making  the  effec¬ 
tive  date  thereof  less  than  30  dasrs  iffter 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.^.this  26th 

day  of  April  1963. 

• 

[seal!  Leo  G.  K.  Iverson, 

Acting  Director, 
Plant  Pest  Control  Division. 

[P.R.  Doc.  63-4629;  Filed,  Apr.  30.  1963; 

8:50  am.] 
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General 


§  775.202  Definitions. 

In  these  regulations  and  in  all  instruc¬ 
tions,  forms  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meaning  assigned  to  them  herein  unless 
the  content  or  subject  matter  otherwise 
requires. 

(a)  The  following  words  or  phrases 
shall  have  the  meaning  assigned  to  them 
in  the  regulations  governing  Reconstitu¬ 
tion  of  Farms,  Farm  Allotments  and 
Farm  Hlstoi^  and  Soil  Bank  Base  Acre¬ 
ages,  Part  719  of  this  chapter  (27  FJt. 
6482),  as  amended:  “acquired  farm”, 
“agency”,  “base  period”,  “combination”, 
“count  y”,  “community  committee”, 
“county  committee”,  “county  ofllce”, 
“county  office  manager”,  “cropland”, 
“Department”,  “Deputy  Administrator”, 
“displaced  owner”,  “division”,  “farm”, 
“operator”,  “person”,  “reconstitution”, 
“Representative  of  State  committee”, 
“Secretary”,  “soil  bank  contract”,  “State 
executive  director”,  “State  committee”, 
and  “subdivision”. 

(b)  “Barley. acreage”  means: 

(1)  For  1959  and  1960— any  acreage 
planted  to  barley  for  harvest  in  1959  and 
1960  as  grain  and  any  acreage  of  bar¬ 
ley  used  for  silage.  It  does  not  include 
barley  used  for  hay,  pasture,  green  ma¬ 
nure  or  as  a  protective  conservation 
cover,  except  where  the  county'commit- 
tee  determines  that  sucli  acreage  was 


§  775.201  General  provisions. 

(a)  The  regulations  in  this  subpart  set 
forth  the  terms  and  conditions  of  the 
1963  Feed  Grain  ^(^ram  (herein  re¬ 
ferred  to  as  “the  program”) ,  under  which 
diversion  and  price  support  pa3mients 
are  made  to  producers  who  divert  acre¬ 
age  from  the  production  of  barley,  corn 
and  grain  sorghums  (herein  referred  to 
as  “feed*  grains”)  to  approved  conserva¬ 
tion  uses.  The  1963  acreage  of  cropland 
on  the  farm  devoted  to  designated  soil 
conserving  uses  must  be  increased  over 
the  average  acreage  of  cropland  devoted 
in  1959  and  1960  to  such  conservation 
uses  by  the  amount  of  such  diverted  acre¬ 
age,  except  to  the  extent  that  producers 
devote  the  diverted  acreage  to  castor 
beans,  guar,  safflower,  fiax,  sesame  or 
sunflower  in  lieu  of  conservation  uses. 
No  diversion  pasrment  shall  be  made  with 
respect  to  diverted  acreage  devoted  to 
flax  or  safflower,  and  a  reduced  diversion 
payment  shall  be  made*  with  respect  to 
diverted  acreage  devoted  to  caster  beans, 
guar,  sesame,  or  sunflower.  Pasnnents 
shall  be  made  by  the  actual  or  construc¬ 
tive  delivery  of  negotiable  certificates 
which  Commodity  Credit  Corporation 
(CCC)  shall  redeem  in  feed  grains,  and 


seeded  for  harvest  as  grain  but  due  to 
abnormal  conditions  over  which  the  pro¬ 
ducer  had  no  control  harvesting  for  grain 
or  silage  was  not  carried  out. 

(2)  For  1963 — any  acreage  as  defined 
in  subparagraph  (1)  of  this  paragraph 
planted  for  harvest  in  1963  but  excluding 
any  acreage  of  barley  which  is  destroyed 
by  the  producer  or  by  some  cause  beyond 
his  control  not  later  than  the  applicable 
disposal  date  for  wheat  specified  in  the 
wheat  marketing  quota  regulations 
(Part  728  of  this  chapter) ,  or  not  later 
than  the  disposal  date  approved  by  the 
Deputy  Administrator  if  no  disposal  date 
for  the  area  is  specified  in  such  regula¬ 
tions  and  which  (i)  is  in  excess  of  the 
permitted  acreage  stated  on  Form  447, 
or  (ii)  is  designated  as  diverted  acreage. 

(3)  An  acreage  devoted  to  a  cr<«)  con¬ 
sisting  of  barley  and  one  or  more  other 
small  grains  is  considered  to  be  barley 
acreage  if  the  county  committee  deter¬ 
mines  that  50  percent  or  more,  by  weight, 
of  the  crop  produced  is  barley  and  such 
acreage  meets  the  requirements  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
as  being  barley  acreage,  except  that  an 
acreage  devot^  to  a  mixture  of  barley 
and  wheat  shall  not  be  considered  as  bar¬ 
ley  acreage  if  the  crop  is  considered  as 


cash  advances  shall  be  made  to  producers  wheat  acreage  under  the  wheat  market¬ 


ing  quota. regulations  (Part  728  of  this 
chapter) . 

(c)  “<!)orn  acreage”  means: 

(1)  For  1959  and  1960 — any  acreage 
planted  to  field  com  for  harvest,  and  any 
acreage  of  sweet  com  harvested  pri¬ 
marily  for  silage.  It  does  not  include 
close-sown  corn  used  for  pasture  or  green 
manure,  sweet  com  harvested  primarily 
for  market  even  though  the  forage  is 
used  for  silage,  popcorn  irrespective  of 
use,  and  com  which  is  not  harvested  but 
is  left  on  the  land  for  wildlife  feed  on  a 
farm  consisting  solely  of  Federal  or 
State-owned  land. 

(2)  For  1963^any  acreage  as  defined 
in  subparagraph  (1)  of  this  paragraph 
planted  for  harvest  excluding  (i)  any 
acreage  of  corn  planted  on  a  farm  as  a 
conservation  use  in  accordance  with  the 
provisions  of  §§  775.208  and  775.210(b) 
and  (ii)  any  acreage  of  com  which  is 
destrbyed  by  the  producer  or  by  some 
cause  beyond  his  control  not  later  than 
the  date  for  the  disposal  of  excess  corn 
acreage  as  provided  in  the  regulations 
governing  Determination  of  Acreage  and 
Performance,  Part  718  of  this  chapter, 
as  amended,  and  which  (a)  is  in  excess 
of  the  permitted  acreage  as  stated  on 
Form  477,  or  (b)  is  designated  as  diverted 
acreage. 

(d)  “Grain  sorghum  acreage”  means: 

(1)  For  1959  and  1960 — any  acreage 
planted  to  grain  sorghums  of  a  feed 
grain  or  dual  purpose  variety  for  harvest 
as  grain,  silage  or  fodder,  and  any  acre¬ 
age  of  sweet  sorghums  harvested  for 
silage.  It  does  not  include  sweet 
sorghums  harvested  for  any  purpose 
other  than  silage.  Likewise,  it  does  not 
include  grain  sorghums  which  are  not 
harvested  but  are  left  on  the  land  for 
wildlife  feed  on  a  farm  consisting  solely 
of  Federal  or  State-owneb  land. 

(2)  For  1963 — any  acreage  as  defined 
in  subparagraph  (1)  of  this  paragraph 
planted  for  harvest,  excluding  (i)  any 
acreage  of  grain  sorghums  plapted  on  a 
farm  as  an  approved  conservation  use 
in  accordance  with  the  provisions  of 
§§775.208  and  775.210(b)  and  (ii)  any 
acreage  of  grain  sorghums  which  is  de¬ 
stroyed  by  the  producer  or  by  some  cause 
beyond  his  control  not  later  than  the 
date  for  the  disposal  of  excess  grain 
sorghum  acreage  as  provided  in  the  reg¬ 
ulations  governing  Determination  of 
Acreage  and  Performance,  Part  718  of 
this  chapter,  as  amended,  and  which  (a) 
is  in  excess  of  the  permitted  acreage 
stated  on  Form  477,  or  (b)  is  designated 
as  diverted  acreage. 

(e)  “Peed  grain  acreage”  means  the 
sum  of  the  barley,  com  and  grain  sor¬ 
ghum  acreages  on  the  farm. 

(f )  “Total  feed  grain  base”  means  the 
sum  of  the  feed  grain  bases  established 
for  barley,  com  and  grain  sorghums  for 
the  farm. 

(g)  “Intended  diverted  acreage” 
means  the  number  of  acres  of  the  estab¬ 
lished  total  feed  grain  base  for  a  farm 
which  the  operator  of  the  farm  intends 
to  divert  in  1963  from  the  production  of 
feed  grains,  as  stated  on  Form  477. 

(h)  “Minimum  diversion  acres”  means 
the  smallest  number  of  acres  of  the 
established  total  feed  grain  base  for  the 
farm  which  can  be  diverted  from  the 
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production  of  feed  grains  in  1963,  as  set 
forth  in  §  775.205(b)  (2) ,  in  order  for  the 
farm  to  be  eligible  to  participate  in  the 
program. 

(i)  “Conservation  Reserve  Program” 
means  the  program  set  forth  in  regula¬ 
tions  issued  pursuant  to  the  Soil  Bank 
Act,  6  CJPR  Part  485,  recodified  as  Part 
750  of  this  chapter. 

(j)  "Cropland  Conversion  Program” 
means  the  program  formulated  imder 
section  16  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
imder  which  farmers  and  ranchers  enter 
into  agreements  providing  for  changes 
in  cropping  systems  and  land  uses,  28 
F.R.  1206. 

(k)  “Great  Plains  Conservation  Pro¬ 
gram”  means  the  program  authorized  by 
the  act  of  August  7,  1956,  70  Stat.  1115- 
1117  (16  U.S.C.  590p(b) ) ,  Part  601  of  this 
title. 

(l)  "1963  Land  Use  Adjustment  Pro¬ 
gram”  means  the  program  formulated 
under  section  18  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended, 
under  which  land  previously  covered  by 
a  conservation  reserve  contract  expiring 
on  December  31,  1962,  may  continue  to 
be  diverted  from  the  production  of  crops 
during  1963,  27  Fit.  10408. 

(m)  "1963  Wheat  Stabilizsition  Pro¬ 
gram”  means  the  program  authorized  by 
section  307  of  the  Food  and  Agricul¬ 
ture  Act  of  1962  under  which  producers 
divert  acreage  from  the  production  of 
wheat,  27  F.R.  12430. 

(n)  "Price  support  pasrment”  means 
that  part  of  the  price  support  for  the 
1963  crop  of  com,  grain  sorghums  and 
barley  made  available  to  producer's 
through  payments  in  kind  as  authorized 
in  section  105(c)  (5)  of  the  Agricultural 
Act  of  1949,  as  amended. 

(o)  "Producer:”  means  a  person  who 
produces  barley,  com  or  grain  sorghiuns 
in  1963  as  landowner,  landlord,  tenant  or 
sharecropper,  or  would  have  produced 
one  or  more  of  these  commodities  if  feed 
grains  had  been  produced  on  the  acreage 
diverted  under  the  program. 

(p)  “Representative  of  the  county 
committee”  means  a  member  of  the 
county  committee  or  an  employee  of  ttie' 
county  committee. 

(q)  “Double  cropping”  means  the 

practice  of  preceding  or  following  a  crop 
of  wheat,  barley,  corn  or  grain  sorghums 
with  other  crops.  - 

§  775.203  Geographical  applicability. 

The  program  is  applicable  throughout 
the  United  States,  except  in  areas  ex¬ 
cluded  by  the  Administrator,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service. 

§  775.204  Administration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the  Ad¬ 
ministrator,  ASCS  (Executive  Vice  Presi¬ 
dent,  CCC) ,  and  shall  be  carried  out  in 
the  field  by  Agricultural  Stabilization 
and  Conservation  State  and  county  com¬ 
mittees  (herein  called  State  and  county 
committees)  and  ASCS  commodity 
offices.  Base  acreages,  yields  and  pay¬ 
ment  rates  shall  be  established  by  the 
county  committee  and  notice  thereof 
shall  be  mailed  to  producers.  Applica¬ 
tions  for  advance  and  final  payments 


shall  be  approved  by  the  county  commit¬ 
tee  or  by  an  authorized  representotive 
thereof. 

(b)  State  and  coun^  committees, 
ASCS  commodity  offices  and  representa¬ 
tives  and  employees  thereof  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regulations  in  this  sub¬ 
part,  as  amended  or  supplemented. 

§  775.205  Requirements  of  eligibility. 

(a)  General.  A  person  is  eligible  to 
participate  in  the  program  if  he  is  a 
producer  on  a  farm  which  meets  the  re¬ 
quirements  of  paragraph  (b)  of  this 
section  and  he  meets  the  requirements  of 
paragraph  (c)  of  this  section. 

(b)  Farm  eligibility  requirements.  (1) 
A  Form  477  for  the  farm  filed  by 
the  operator  in  accordance  with  S  775.- 
206  must  be  on  file  at  the  end  of  the 
signup  period,  including  such  extension 
as  may  be  granted,  in  order  for  the  farm 
to  be  eligible  for  participation  in  the 
program. 

(2)  Subject  to  the  tolerance  provided 
in  §  775.220(b)  (2),  an  acreage  equal  to 
at  least  20  percent  of  the  total  feed 
grain  base  established  for  the  farm  must 
be  diverted  from  the  production  of  feed 
grains  in  1963.  In  the  case  of  any  farm 
which  is  under  a  conservation  reserve 
contract  or  a  1963  land  use  adjustment 
agreement,  if  the  permitted  acreage  of 
soil  bank  base  crops  minus  the  acreage 
diverted  under  the  1963  wheat  stabiliza¬ 
tion  program  is  less  than  20  percent  of 
the  total  feed  grain  base  for  the  farm, 
participation  to  the  extent  of  the  bal¬ 
ance  of  such  permitted  acreage  shall  be 
the  minimum  diversion  acreage.  In  the 
case  of  any  farm  which  is  imder  a  crop¬ 
land  conversion  program  agreement,  if 
the  number  of  acres  which  could  be  de¬ 
voted  to  nonconserving  crops  minus  the 
acreage  diverted  under  the  1963  wheat 
stabilization  program  is  less  than  20  per¬ 
cent  of  the  total  feed  grain  base  for  Uie 
farm,  participation  to  the  extent  of  such 
numter  of  acres  shall  be  the  minimum 
diversion  acreage.  The  minimum  diver¬ 
sion  acreage  requirement  shall  not  apply 
if  noncompliance  with  such  provisions 
was  caused  solely  by  (i)  an  error  made 
in  good  faith  by  producers  in  suppl3ring 
data  to  the  county  committee,  or.  (ii)  an 
error,  and  the  county  committee  deter¬ 
mines  that  (a)  producers  on  the  farm 
were  in  no  way  responsible  for  the  error 
(b)  the  extent  of  the  error  was  such  that 
the  producers  would  not  reasonably  be 
expected  to  question  it,  and  (c)  the  pro¬ 
ducers  in  good  faith  complied  with  the 
program  on  the  basis  of  the  error. 

(3)  The  acreage  diverted  from  the 
production  of  feed  grains  as  stated  on 
Form  477  must  be  devoted  to  an  approved 
conservation  use  specified  in  $  775.208, 
or  to  castor  beans,  fiax,  guar,  safflower, 
sesame  or  sunfiower  and  the  operator 
must  comply  with  the  limitations  on  the 
use  of  such  acreage  as  specified  in 
i  775.207. 

(4)  In  addition  to  the  acreage  referred 
to  in  subparagraph  (3)  of  this  para¬ 
graph,  the  acreage  diverted  under  the 
1963  wheat  stabilization  program,  and 
the  designated  acreage  under  the  crop¬ 
land  conversion  program,  an  acreage  on 
the  farm  equal  to  the  normal  conserving 


acreage  (herein  referred  to  as  the  con¬ 
serving  base)  must  be  devoted  to  con¬ 
servation  uses  as  specified  in  §  775.210 
(b) .  The  conserving  base  for  a  farm  is 
the  average  of  the  cropland  acreages  de¬ 
voted  in  1959  and  1960  to  the  conserva¬ 
tion  uses  specified  in  S  775.210(a) ,  as  ad¬ 
justed  for  abnormal  weather  conditions 
or  other  factors  affecting  production, 
established  crop-rotation  practices  on 
the  farm,  reconstitution  of  the  farm,  or 
participation  in  other  Federal  farm  pro¬ 
grams,  or  to  give  effect  to  the  provisions 
of  law  relating  to  release  and  reappor¬ 
tionment  of  allotments  or  preservation 
of  history. 

(5)  A  farm  on  which  a  conservation 
reserve  contract  has  been  cancelled 
since  January  1,  1962,  because  of  a 
scheme  or  device  to  exceed  the  $5,000 
pa3maent  limitation  under  the  conserva¬ 
tion  reserve  program  shall  not  be  eligible 
for  participation  in  the  program  unless 
the  Deputy  Administrator  determines 
that  such  participation  would  not  be 
against  the  public  interest. 

(6)  Land  owned  by  the  Federal  gov¬ 
ernment  which  has  been  leased  subject 
to  restrictions  prohibiting  the  produc¬ 
tion  of  feed  grains,  or  requiring  the  use 
of  land  for  other  purposes,  or  prohibit¬ 
ing  the  receipt  of  Federal  payments  for 
diversion  of  such  acreage  will  not  be 
eligible  for  participation  in  the  program. 
Any  other  land  owned  by  the  Federal 
government  which  is  being  occupied 
without  a  lease,  permit  or  other  right  of 
possession  shall  not  be  eligible  for  par¬ 
ticipation  in  the  program. 

(c)  Producer  eligibility  requirements. 
(1)  Each  other  farm  on  which  the  pro¬ 
ducer  shares  in  the  production  of  feed 
grains  in  1963  must  be  in  compliande 
with  the  provisions  of  this  program  or 
the  total  feed  gitdn  base  for  each  such 
farm  must  not  be  exceeded.  For  the 
purpose  of  this  subparagraph,  a  pro¬ 
ducer  shall  not  be  considered  as  violating 
the  foregoing  requirement  if  he  satisfies 
the  county  committee  that  he  was  not 
the  operator  of  such  farm,  that  he  has 
made  a  reasonable  affort  to  encourage 
compliance  with  the  requirements  of  this 
sul^aragraph  and  that  it  was  tlm>ugh 
no  fault  of  his  own  that  such  farm  was 
not  in  compliance. 

(2)  A  minor  shall  be  eligible  to  par¬ 
ticipate  in  the  program  only  if  (i)  the 
right  of  majority  has  been  conferred  on 
him  by  court  proceedings  or  by  statute; 
or  (ii)  a  guardian  has  been  appointed 
to  manage  his  property  and  the  applica¬ 
ble  documents  are  signed  by  the  guard¬ 
ian;  or  (iii)  a  bond  is  furnished  under 
which  a  surety  guarantees  to  protect 
ASCS  from  any  loss  incurred  for  which 
the  minor  would  be  liable  had  he  been 
an  adult.  Notwithstanding  the  forego¬ 
ing,  payment  may  be  made  to  a  minor 
after  December  31,  1963,  upon  a  deter¬ 
mination  by  the  county  committee  that 
the  minor  has  met  the  requirements  of 
the  program. 

§  775.206  Intention  to  participate  in 
the  program. 

(a)  Who  may  file.  A  Form  477  may 
be  filed  by  the  operator  for  each  farm 
on  which  he  wishes  to  participate  in  the 
program  after  he  has  received  a  Form 
ASCS-471,  Notice  of  Acreages,  Yields, 
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and  Pasrment  Rates  (herein  referred  to 
as  “Form  471”). 

(b)  Where  to  Hie.  The  Form  477  shall 
be  filed  with  the  office  of  the  county 
committee  having  jurisdiction  over  the 
county  where  the  farm  is  located. 

(c)  When  to  file.  The  Form  477  shall 
be  filed  on  or  after  February  1,  1963,  but 
not  later  ttian  March  22,  1963.  Not¬ 
withstanding  the  foregoing,  the  closing 
date  may  be  extended  by  the  county 
committee  if  one  or  more  producers  on 
the  farm  establish  to  the  satisfaction  of 
the  coimty  committ^  that  they  intended 
to  participate  in  the  program  and  that 
theh  failure  to  file  by  such  date  was  not 
due  to*  their  fault  or  negligence. 

(d)  Contents.  The  operator  or  owner 
shall  provide  on  Form  477  the  following 
information:  The  acreage  which  he  in¬ 
tends  to  divert  from  the  production  of 
barley,  com  and  grain  sorghums  for 
the  farm  for  which  the  form  is  filed;  the 
acreage,  if  any,  of  castor  beans,  flax, 
guar,  safflower,  sesame  and  sunflower 
which  he  intends  to  plant  for  harvest 
on  the  diverted  acreage;  the  double¬ 
cropping  intentions,  if  any;  and  whether 
or  not  an  advance  payment  is  desired  for 
the  farm. 

(e)  Withdrawal  and  revision.  The 
operator  may  withdraw  Form  477  by 
filing  a  written  notice  of  withdrawal  of 
the  form  with  the  county  committee  on 
or  before  March  22,  1963.  If  Form  477 
is  withdrawn,  the  producers  on  the  farm 
may,  not  later  than  March  22,  1963,  file 
a  new  Form  477.  Notwithstanding  the 
foregoing,  (Da  producer  on  a  farm  re¬ 
ceiving  an  increased  allotment  for  cot¬ 
ton,  peanuts,  or  rice  under  the  regula¬ 
tions  governing  release  and  reapportion¬ 
ment  of  such  allotments  may,  within 
15  days  of  receipt  of  notice  of  the  re¬ 
vised  allotment,  adjust  the  intended  di¬ 
verted  acreage  downward  to  the  extent 
of  the  increase  of  the  allotment  but  not 
below  Uie  minimum  diversion  acreage  re¬ 
quirement  specified  in  §  775.205(b),  and 
(2)  a  producer  on  a  farm  with  respect 
to  which  a  cropland  conversion  program 
agreement  is  approved  may,  not  later 
than  the  latest  date  of  planting  spring- 
seeded  feed  grain  crops  on  the  farm,  ad¬ 
just  the  intended  diverted  acreage  down¬ 
ward  but  not  below  the  number  of  acres 
which  could  be  devoted  to  nonconserving 
crops  imder  the  terms  of  the  cropland 
conversion  program  agreement. 

§  775.207  Designation,  use,  and  care  of 
diverted  acreage. 

(a)  Cropland  eligible  for  designation 
as  diverted  acreage.  Land  diverted  from 
the  production  of  feed  grains  under  the 
program  must  be  designated  by  the  oper¬ 
ator  of  the  farm  and  must  be  cropland 
(1)  which  was  intensively  cultivated 
during  at  least  one  of  the  years  1959, 
1960,  1961  or  1962,  or  (2)  which  was 
devoted  to  a  conservation  use,  other  than 
a  water  storage  facility  or  trees,  (i) 
under  a  conservation  reserve  contract 
which  has  been  terminated  or  has  ex¬ 
pired  with  respect  to  such  land'  and  is 
not  continued  under  a  1963  land  use 
adjustment  agreement  or  (ii)  under  a 
great  plains  conservation  contract  which 
has  b^n  terminated  or  has  expired  with 
respect  to  such  land,  or  (3)  which  was 
devoted  to  a  tame  hay  crop  during  the 
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years  1959-1962  in  a  normal  rotation 
pattern  and  is  at  least  equal  in  produc¬ 
tivity  to  the  land  on  the  farm  which 
would  qualify  under  subparagraph  (1) 
of  this  paragraph,  or  (4)  which  was 
designated  and  approved  as  diverted 
acreage  under  the  1961  or  1962  Feed 
Grain  Program  or  under  the  1962  Wheat 
Stabilization  Program,  except  acreage 
devoted  to  trees  or  to  a  water  storage 
facility.  Any  land  which,  because  of  its 
physical  condition  or  other  reasons,  the 
county  committee  determines  could  not 
reasonably  be  expected  to  be  used  for 
crop  production  in  1963  in  the  absence  of 
the  program,  shaU  not  be  eligible  for 
designation  as  diverted  acreage.  Any 
land  returned  to  permanent  cover  in 
accordance  with  §  775.209  and  any  land 
devoted  in  1963  to  asparagus,  strawber¬ 
ries  or  bush  fniits  (including  new  plant¬ 
ing  of  such  crop) ,  shall  not  be  eligible  for 
designation  as  diverted  acreage.  Any 
land  which,  at  the  time  the  diverted 
acreage  is  designated,  is  expected  to  be 
utilized  in  1963  for  industrial  develop¬ 
ment,  housing,  highway  construction,  or 
other  non-farm  use,  shall  not  be  eligible 
for  designation  as  diverted  acreage. 

(b)  Diverted  acreage  applicable  only 
to  one  program.  Any  acreage  diverted 
from  the  production  of  feed  grains  for 
which  payment  is  made  under  this  pro¬ 
gram  shall  be  in  addition  to  any  acre¬ 
age  diverted  for  which  payment  is  made 
under  any  other  Federal  program  except 
that  the  foregoing  shall  not  preclude 
the  making  of  cost-sharing  pasrments 
under  the  agricultural  conservation 
program  or  the  great  plains  conserva¬ 
tion  program  for  conservation  practices 
carried  out  on  an  acreage  diverted  under 
this  program. 

(c)  Restriction  on  harvesting  of  crops 
from  diverted  acreage.  No  crop  other 
than  the  crops  specified  in  parsigraph 
(e)  of  this  section  shall  be  harvested 
from  the  designated  diverted  acreage 
in  1963,  except  (1)  on  acreage  approved 
for  double  cropping  (information  as  to 
such  areas  and  the  conditions  under 
which  such  harvesting  is  permitted  may 
be  obtained  from  the  coimty  office),  (2) 
where  the  crop  is  one  which  matured 
in  1962  on  land  which  was  not  desig¬ 
nated  as  diverted  acreage  under  the 
1962  feed  grain  program  or  the  1962 
wheat  stabilization  program,  and  the 
harvesting  was  delayed  because  of  ad¬ 
verse  weather  or  other  conditions  be¬ 
yond  the  control  of  the  farm  operator, 
and  (3)  where  the  Secretary  determines 
that  it  is  necessary  to  permit  the  har¬ 
vesting  of  crops  from  the  diverted  acre¬ 
age  for  use  in  the  area,  in  order  to 
alleviate  a  shortage  of  forage  resulting 
from  severe  drought,  fiood,  or  other  na¬ 
tural  disaster.  If  there  is  unauthorized 
harvesting  of  a  crop  from  the  desig¬ 
nated  diverted  acreage  and  it  is  deter¬ 
mined  that  such  harvesting  was  inten¬ 
tional  or  was  the  result  of  gross 
negligence,  the  entire  amount  of  pay¬ 
ment  to  the  operator  and  other  pro¬ 
ducers  on  the  farm  shall  be  forfeited  or 
refunded:  Provided.  That,  such  forfei¬ 
ture  or  refund  shall  not  apply  to  a  pro¬ 
ducer  (other  than  the  operator)  if  it  is 
determined  that  such  producer  did  not 
cause,  aid  in,  or  benefit  from,  the  har- 
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vesting  of  the  crop.  If  there  is  unauthor¬ 
ized  harvesting  of  a  crop  from  the  desig¬ 
nated  diverted  acreage  and  it  is  deter¬ 
mined  that  such  harvesting  was  not 
Intentional  and  was  not  the  result  of 
gross  negligence,  pasmients  shall  be  for¬ 
feited  or  refunded  in  an  amount  deter¬ 
mined  by  multiplsring  the  number  of 
acres  from  which  a  crop  is  harvested 
without  authorization  by  the  smaller  of 
(i)  the  wheat  pa3anent  rate  per  acre 
if  the  farm  is  participating  in  the  wheat 
pr(^ram,  or  (ii)  the  lowest  additional 
feed  grain  pasrment  rate  per  acre  estab¬ 
lished  for  the  farm:  Provided,  That  such 
forfeiture  or  refund  shall  apply  first  to 
the  extent  pos.sible  to  pasunents  for  pro¬ 
ducers  who  caused,  aided  in,  or  bene¬ 
fited  from  the  harvesting  of  the  crop, 
in  the  proportion  in  which  they  share 
in  the  pasmaent  to  such  producers  under 
the  program.  In  addition,  no  grain  or 
oilseed  crop  (other  than  the  oilseed 
crops  specified  in  paragraph  (e)  of  this 
section)  which  matures  in  1963  shall  be 
harvested  from  the  designated  diverted 
acreage  after  December  31,  1963.  If 
there  is  harvesting  in  violation  of  the 
preceding  sentence,  the  entire  amount 
of  payment  to  the  operator  and  other 
producers  on  the  farm  shall  be  forfeited 
or  refunded:  Provided.  That  such  for¬ 
feiture  or  refund  shall  not  apply  to  a 
producer  (other  than  the  operator)  if 
it  is  determined  that  such  producer  did 
not  cause,  aid  in,  or  benefit  from,  the 
harvesting  of  the  crop. 

(d)  Restriction  on  grazing.  The  desig¬ 
nated  diverted  acreage  shall  not  be 
grazed  between  May  1, 1963,  and  Novem¬ 
ber  1,  1963,  or  such  earlier  date  as  is 
recommended  by  the  State  conunittee 
and  approved  by  the  Deputy  Administra¬ 
tor,  except  where  the  Secretary  considers 
it  necessary  to  permit  the  diverted  acre¬ 
age  to  be  grazed  in  order  to  alleviate  a 
shortage  of  forage  in  the  area  resulting 
from  severe  drought,  fiood,  or  other 
natural  disaster.  If  there  is  unauthor¬ 
ized  grazing  of  the  designated  diverted 
acreage  and  it  is  determined  that  such 
grazing  was  intentional  or  was  the  result 
of  gross  negligence,  the  entire  amount  of 
payment  to  the  operator  and  other  pro¬ 
ducers  on  the  farm  shall  be  forfeited  or 
refunded:  Provided,  That  such  forfeiture 
or  refund  shall  not  apply  to  a  producer 
(other  than  the  operator)  if  it  is  deter¬ 
mined  that  such  producer  did  not  cause, 
aid  in,  or  benefit  from  the  grazing  of  the 
designated  diverted  acreage.  If'  there  is 
unauthorized  grazing  of  the  designated 
diverted  acreage  and  it  is  determined 
that  such  grazing  was  not  intentional 
and  was  not  the  result  of  gross  negli¬ 
gence,  payments  shall  be  forfeited  or 
refunded  in  an  amount  representing  the 
value  of  the  grazing  on  the  diverted  acre¬ 
age  not  to  exceed  the  wheat  and  feed 
grain  diversion  payments:  Provided, 
That  such  forfeiture  or  refund  shall 
apply  first  to  the  extent  possible  to  pay¬ 
ments  for  producers  who  caused,  aided 
in,  or  benefited  from,  the  grazing  in  the 
proportion  in  which  they  share  in  the 
payment  to  such  producers.  If  the  graz¬ 
ing  is  determined  to  have  no  practical 
value,  no  forfeiture  or  refund  of  payment 
is  required. 

(e)  Diverted  acreage  devoted  to  desig¬ 
nated  crops  planted  for  harvest  in  lieu 
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of  conservation  uses.  Diverted  acreage 
devoted  to  castor  beans,  flax,  guar, 
safflower,  sesame  and  sunflower  may  be 
harveste<L 

(f)  Use  of  land.  New  orchard?  con¬ 
sisting  of  fruit  or  nut  trees  may  be 
planted  in  1963  on  diverted  acreage  pro¬ 
vided  other  required  conservation  meas¬ 
ures  are  carried  out  on  such  land. 
Measures  normally  carried  out  in  the 
fall  in  the  area  in  connection  with  the 
production  of  a  crop  for  harvest  in  a 
subsequent  year  may  be  carried  out  on 
the  diverted  acreage  in  the  fall  of  1963. 

(g)  Control  of  erosion,  insects,  weeds 
and  rodents.  The  coimty  committee 
shall  prescribe  measures  and  method  of 
application  that  normally  are  needed  in 
the  county  for  the  control  of  erosion, 
insects,  weeds  and  rodents  on  the  di¬ 
verted  acreage.  The  county  committee 
may  grant  speciflc  exemptions  from  the 
prescribed  measures  and  methods  of  ap¬ 
plication  if  it  flnds  that  they  are  un¬ 
necessary  in  1963,  or  that  because  of 
existing  conditions  they  would  not  be 
effective  if  applied.  In  addition,  if  ab¬ 
normal  needs  for  such  controls  develop, 
the  county  committee  shall  prescribe 
such  additional  measures  or  methods  as 
are  needed.  If  erosion,  insects,  weeds, 
and  rodents  are  not  timely  controlled  in 
accordance  with  instructions  received 
from  the  county  committee,  the  desig¬ 
nated  diverted  acreage  shall,  for  pur¬ 
poses  of  determining  the  total  diverted 
acreage  on  which  pasnnent  is  based  under 
§  775.220,  be  reduced  by  the  number  of 
acres  on  which  erosion.  Insects,  weeds 
and  rodents  are  not  satisfactorily  con¬ 
trolled. 

§  775.208  Approved  conservation  uses 
for  divert^  acreage. 

(a)  Subject  to  the  provisions  for  the 
use  and  care  of  diverted  acreage  as  speci¬ 
fied  in  §  775.207,  the  conservation  uses 
and  practices  approved  for  diverted  acre¬ 
age  are  as  follows: 

(1)  Summer  or  winter  cover  crops 
consisting  principally  of  small  grains, 
annual  legumes  or  annual  grassy,  in¬ 
cluding  volunteer  stands  of  such  crops 
which  are  normally  seeded  in  the  area. 
In  the  case  of  winter  cover  crops,  seed- 
ings  may  be  made  in  the  fall  of  1962 
or  in  the  fall  of  1963;  however,  other  ap¬ 
proved  conservation  uses  will  be  requir^ 
if  necessary  to  protect  the  land  through¬ 
out  the  1963  cropping  season.  Wheat  or 
barley  may  be  used  as  a  cover  crop  only 
when  plowed  down  as  green  manure  or 
clipped  and  left  on  the  land  not  later 
than  the  disposal  date  set  forth  in 
§  775.202(b)  (2). 

(2)  Com  and  grain  sorghums  plowed 
down  as  green  manure.  However,  other 
approved  conservation  uses  will  be  re¬ 
quired  if  necessary  to  protect  the  land 
throughout  the  1963  cropping  season. 

(3 )  Clean  tillage  carried  out  in  a  work¬ 
manlike  manner  to  control  noxious 
weeds,  provided  prior  approval  of  the 
county  committee  is  obtained  and  such 
-measures  as  su*e  prescribed  by  the  county 
committee  for  the  control  of  erosion  are 
carried  out. 

(4)  Com  or  grain  sorghums,  while 
still  green,  undercut  with  a  subsurface 
tiller  type  machine  or  clipped  at  specified 


heights  and  left  on  the  surface.  Such 
use  may  be  approved  only  in  the  counties 
where  the  State  committee  determines 
that  the  use  of  com  or  grain  sonshums 
is  necessary  in  order  to  provide  practi¬ 
cable  protective  cover  on  the  diverted 
acreage. 

(5)  Volimteer  cover,  predominantly 
native  grasses  and  legumes  (not  weeds) . 
which  is  acceptable  to  the  county  com¬ 
mittee  and  which  will  be  as  effective  as 
seeded  cover  in  preventing  wind  and 
water  erosion. 

(6)  Protected  summer  fallow  in  areas 
approved  by  the  State  committee  as 
areas  in  which  a  part  of  the  cropland 
is  summer  fallowed  each  year  on  most 
farms.  This  use  is  applicable  only  in 
relatively  dry  areas  such  as  those  in 
which  it  is  a  normal  practice  to  follow 
a  wheat-summer  fallow  rotation. 

(7)  Guar  which  is  not  harvested,  pro¬ 
vided  the  farm  operator  notifies  the 
county  office  that  ^e  crop  will  be  used 
only  for  cover. 

(8)  Permanent  or  rotation  cover  of 
grasses  and  l^umes  consisting  of  peren¬ 
nial  grasses,  perennial  or  biennial  leg¬ 
umes  or  mixtures  of  legumes  and  peren¬ 
nial  grasses. 

(9)  Trees  or  shmbs  planted  in  1963 
or  in  the  fall  of  1962  for  erosion  control, 
shelterbelts,  or  other  forestry  purposes, 
or  for  wildlife  habitat. 

(10)  Water  storage  developed  in  1963 
or  in  the  fall  of  1962  for  any  purpose, 
including  fish  or  wildlife  habitat. 

(11)  Plantings  for  wildlife  food  plots 
(other  than  acreages  of  wheat,  barley  or 
rice)  or  establishment  of  wildlife  habitat. 
Com  and  grain  soi^hums  wiU  qualify 
only  if  planted  in  small  plots  which  are 
designated  by  the  operator  and  approved 
by  the  coimty  committee  for  such  pur¬ 
pose  prior  to  planting,  and  no  grazing 
or  harvesting  other  than  by  wildlife  is 
permitted. 

(12)  Grain  sorghums  planted  as  a 
cover  or  litter  crop  in  preparation  of  a 
seedbed  for  establishing  permanent  cover 
of  a  t3T)e  provided  for  under  ACP  prac¬ 
tice  A-2  or  GPCP  practice  GP-1,  pro¬ 
vided  the  grain  sorghums  are  clipped 
while  green  and  left  on  the  land  in 
preparation  of  the  seedbed.  .  Such  use 
may  be  approved  only  in  those  counties 
approved  by  the  State  committee  where 
the  practice  is  applicable  and  is  cus¬ 
tomarily  carried  out. 

(13)  Other  uses  recommended  by  the 
State  committee  which  are  not  in  con¬ 
flict  with  other  provisions  of  the  pro¬ 
gram  and  which  are  approved  in  advance 
by  the  Deputy  Administrator. 

(b)  Otherwise  eligible  cropland  which 
is  designated  as  diverted  acreage  but 
which  is  not  devoted  to  one  of  the  con¬ 
servation  uses  specified  in  paragraph  (a) 
of  this  section  will  qualify  as  being  de¬ 
voted  to  an  approved  conservation  use 
only  if  the  coimty  committee  determines 
that,  due  to  flood,  drought  or  other  nat¬ 
ural  disaster,  serious  illness,  or  other 
cause  not  due  to  the  fault  or  negligence 
of  the  producer,  it  woiild  not  be  prac- 
*  ticable  to  devote  the  land  to  axry  of  the 
foregoing  applicable  conservation  uses 
in  1963,  and  provided  such  measiures  for 
the  control  of  erosion,  insects,  weeds 


and  rodents  as  are  prescribed  by  the 
county  committee  are  carried  out. 

§  775.209  Non-cropland  used  for  crops 
in  1963.  ^ 

The  number  of  acres  of  non-cropland 
which  is  planted*to  crops  for  harvest  in 
1963,  excluding  non-cropland  planted  to 
perennial  grasses  and  perennial  legumes 
on  which  no  nurse  crop  is  harvested  for 
grain  or  oilseed,  shall  be  subtracted  from 
the  diverted  acreage  otherwise  eligible 
for  payment  to  the  extent  that  an  equal 
acreage  of  croi^and  on  the  farm  is  not 
returned  ih  1963  to  permanent  cover  of 
trees,  perennial  grsusses,  or  perennial  leg¬ 
umes.  Any  acreage  so  returned  to  per¬ 
manent  cover  of  trees,  perennial  grasses 
or  perennial  legumes  shall  not  be  eligible 
for  designation  as  diverted  acreage  or 
considered  as  meeting  the  conserving 
base  requirements  for  the  farm  in  1963. 

§  775.210  N<Hmal  conserving  acreage. 

(a)  Conservation  uses  for  establishing 
the  conserving  base.  Subject  to  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion,  cropland  devoted  to  the  conserva¬ 
tion  uses  set  forth  in  this  paragraph  shall 
count  toward  establishing  the  conserving 
base. 

(1)  The  conservation  uses  set  forth  in 
subparagraph  (8),  §  775.208(a). 

(2 )  Summer  or  winter  cover  crops  con¬ 
sisting  principally  of  small  grains,  an¬ 
nual  legumes  or  annual  grasses,  includ¬ 
ing  volunteer  stands  of  such  crops,  which 
are  normally  seeded  in  the  area.  (An 
acreage  of  annual  grasses  (including 
millet)  and  soybeans,  cowpeas,  field  and 
canning  peas,  and  field  and  canning 
beans,  which  is  harvested  as  seed  or 
grain  or  for  processing  purposes,  shall 
not  be  considered  as  devoted  to  a  con¬ 
servation  use.) 

(3)  Small  grain  cover  crops  when  left 
standing,  when  grazed  off  before  matu¬ 
rity,  when  clipped  green  or  when  me¬ 
chanically  incorporated  into  the  soil 
before  maturity.  Also,  small  grain 
seeded  as  a  nurse  crop  with  grass  or 
legumes  and  cut  green  for  hay  or  silage 
by  a  date  well  ahead  of  maturity  of  the 
grain  as  established  for  the  area  by  the 
State  committee,  and  in  the  case  of 
wheat  and  barley,  not  later  than  the 
disposal  date  set  forth  in  §  775.202(b)  (2) . 
(An  acreage  of  small  grain  used  as  a 
nurse  crop  and  harvested  for  any  pur¬ 
pose  after  such  date  shall  not  be  consid¬ 
ered  as  devoted  to  a  conservation  use. 
Any  acreage  of  small  grains  seeded  alone 
and  harvested  for  grain,  hay  or  silage 
shall  not  be  considered  as  devoted  to  a 
conservation  use.  An  acreage  of  barley, 
wheat  or  rice  which  is  left  standing  as 
of  the  established  disposition  date,  shall 
not  be  considered  as  devoted  to  a  con¬ 
servation  use.) 

(4)  Idle  cropland  and  summer-fal¬ 
lowed  cropland. 

(b)  Eligible  conservation  uses  for 
meeting  the  normal  conserving  acreage 
requirement.  Subject  to  the  provisions 
-  of  paragraph  (c)  of  this  section,  the  fol¬ 
lowing  uses  of  cropland  will  qualify  as 
eligible  conservation  uses  for  the  purpose 
of  meeting  the*  conserving  base  require¬ 
ment:  . 

(1)  The  conservation  uses  set  forth  in 
paragraph  (a)  of  this  section. 
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(2)  Trees  or  shrubs  planted  for  ero¬ 
sion  control,  shelterbelts,  or  other  for¬ 
estry  purposes  or  for  wildlife  habitat. 

(3)  The  conservation  uses  set  forth 
in  subparagraphs  (10)  through  (13), 

§  775.208(a). 

(c)  Additional  provisions  relating  to 
the  normal  conserving  acreage. .  (1) 
Cropland  devoted  to  both  a  depleting  and 
a  conserving  use  in  the  same  year  i^ll 
not  be  counted  toward  establishing  the 
conserving  base  or  meeting  the  conserv¬ 
ing  base  requirement. 

(2)  Measures  normally  carried  out  in 
the  area  in  connection  with  the  produc¬ 
tion  of  a  crop  for  harvest  in  a  subsequent 
year  may  be  carried  out  in  the  fall  of 
1963  on  acreage  used  in  meeting  the  con¬ 
serving  base  requirement. 

(3)  New  orchards  consisting  of  fruit 
or  nut  trees  may  be  planted  on  such 
acreages  provided  other  required  con¬ 
servation  measures  are  carried  out  on, 
such  land. 

§  775.211  Permitted  acreage  of  feed 
grains. 

The  acreage  of  feed  grains  on  the 
farm  in  1963  shall  not,  subject  to  the 
tolerance  permitted  in  §  775.220(b),  ex¬ 
ceed  the  acreage  determined  by  sub¬ 
tracting  the  total  intended  diverted 
acreage  as  stated  on  Form  477  from  the 
total  feed  grain  base  established  for  the 
farm.  Notwithstanding  the  foregoing, 
in  the  case  of  any  farm  participating  in 
the  conservation  reserve  program  or  in 
the  1963  land  use  adjustment  program, 
or  both,  the  acreage  of  feed  grains  and 
other  soil  bank  base  crops  (excluding 
designated  diverted  acreage  under  the 
1963  Wheat  Stabilization  Program  and 
this  program  (a)  which  is  devoted  to 
soil  bank  base  crops  in  lieu  of  conserva¬ 
tion  uses,  (b)  which  is  approved  for 
double  cropping  or  (c)  on  which  soil 
bank  base  crops  are  planted  as  a  con¬ 
servation  use) ,  shall  not  exceed  the  per¬ 
mitted  acreage  of  soil  bank  base  crops 
minus  the  sum  of  the  acreages  diverted 
imder  the  1963  Wheat  Stabilization  Pro¬ 
gram  and  under  this  program. 

County  Average  Yields  and  Farm  Base 

Acreages,  Payment  Rates,  and  Yields 

§  775.212  Farm  feed  grain  base. 

(a)  Now  obtained.  The  base  acreage 
for  each  of  the  commodities — ^barley, 
com,  and  grain  sorghums — shall  be  the 
average  of  the  1959  and  1960  acreages  of 
the  commodity  produced  on  the  farm, 
based  upon  information  available  to  the 
county  committee,  as  adjusted  by  the 
county  committee  for  producer  overstate¬ 
ment,  abnormal  factors  affecting  pro¬ 
duction,  and  with  due  consideration  to 
tillable  acreage,  crop-rotation  practices, 
type  of  soilrjsoil  and  water  conservation 
measures,  and  topography.  On  farms 
with  recognized  history  of  irrigated  and 
non-irrigated  barley,  corn  or  grain  sor¬ 
ghum  acreage  for  1959  or  1960,  the  base 
acreage  for  each  -applicable  commodity 
shall  be  established  separately  for  the 
irrigated  acreage  and  for  the  non-ir¬ 
rigated  acreage  for  the  purpose  of  estab¬ 
lishing  a  blended  yield  in  accordance 
with  S  775.213(c).  Separate  bases *for 
irrigated  acreage  and  for  non-irrigated 
acreage  shall  not  be  established  for  farms 
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where  irrigation  is  used  only  in  drier 
years.  Commodi^  base  acreages  for 
farms  determined  as  set  forth  in  this 
paragraph  are  subject  to  approval  by  a 
r^resentative  of  the  State  committee. 

(b)  Final  dates  for  establishing  feed 
grain  bases.  If  a  feed  grain  base  for  a 
farm  has  not  been  established  and  the 
operator  or  owi^  of  the  farm  expects  to 
participate  in  the  program  on  the  farm, 
such  person  must  file  a  Feed  Grain 
Acreage  Report,  Form  CSS-532,  (here¬ 
inafter  referred  to  as  Form  532),  not 
later  than  the  date  for  filing  Form  477 
as  provided  in  9  775.206(c).  If  after 
such  date  the  establishment  of  a  feed 
grain  base  for  any  farm  is  necessary  for 
the  purpose  of  determining  cross  com¬ 
pliance  with  acreage  requirements  on 
farms  other  than  the  farm  with  respect 
to  which  payment  is  requested,  a  base 
shall  be  established  for  cross  compliance 
purposes. 

(c)  Farms  with  no  1959  and  1960 
history.  A  farm  shall  not  qualify  for 
payments  under  this  program  or  for 
price  support  on  barley,  com,  or  grain 
sorghums  for  1963  if  there  was  no  feed 
grain  acreage  cm  the  farm  in  1959  or 
1960,  unless  (1)  cropland  on  the  farm 
was  in  the  Conservaticm  Reserve  Pro¬ 
gram  or*the  Great  Plains  Conservation 
Program  during  one  or  both  of  the  years 
1959  and  1960  and  either  the-  Conser¬ 
vation  Reserve  Program  contract  (or  1963 
land  use  adjustment  agreement)  or  the 
Great  Plains  Conservation  Program  ccm- 
trac^  is  no  longer  in  effect  for  all  or  part 
of  such  land,  or  (2)  at  least  one  of  such 
commcxlities  was  grown  in  1957  or  1958 
and  the  county  ccmimittee  determines 
that  failure  to  plant  the  commodity  in 
1959  and  1960  was  due  to  (i)  a  definite 
crop-rotation  system  which  did  not  pro¬ 
vide  for  planting  of  feed  grains  in  1959 
and  1960,  but  does  provide  for  planting 
of  feed  grains  in  1963,  (ii)  practices 
carried  out  to  eradicate  or  control  weeds, 
or  (iii)  extrme  fl(X>d  or  drought  not 
common  for  the  farm.  The  base  acreage 
established  as  provided  in  subdivisions 

(ii)  and  (iii)  of  this  subparagraph  shall 
not  exceed  the  average  acreage  that 
otherwise  would  have  been  devoted  to 
the  ccmimcxlity  in  1959  and  1960. 

(d)  Transfer  of  base  acreage  lost  by 
eminent  domain.  (1)  Any  barley,  com 
or  grain  soi^hum  base  acreage  which  a 
displaced  owner  would  otherwise  lose 
may,  in  accordance  with  the  provisions  of 
this  paragraph,  be  transferred  to  other 
land  he  owns  within  the  county  if  the 
land  over  which  control  is  lost  is  acquired, 
for  any  purpose  other  than  for  the  con¬ 
tinued  production  of  agricultural  crops, 
by  an  agency  (Federal,  State  or  other) 
having  the  right  of  eminent  domain. 

(2)  The  displaced  owner  shall  file 
written  application  for  transfer  of  the 
base  acreage  with  the  county  committee. 
The  application  shall  contain  a  certifi¬ 
cation  by  the  displaced  owner  that  he 
has  made  no  side  agreement  with  any 
person  for  the  purpose  of  obtaining  base 
acreage  for  a  person  other  than  himself. 
The  displaced  owner  shall  attach  to  the 
application  all  pertinent  documents  per¬ 
taining  to  his  ownership  or  purchase  of 
land  and  any  leasing  arrangements;  as 
for  example,  the  deed  of  trust  or  mort- 
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gage,  warranty  deed,  note,  sales  agree¬ 
ment,  and  lease. 

(3)  The  county  committee  shall  con¬ 
sider  each  application  and  determine 
whether  the  transfer  of  the  base  acreage 
shall  be  approved.  Before  an  applica- 
'tion  is  acted  upon  by  the  county  com- 
hdttee,  the  displaced  owner  shall  per- 
scmally  appear  before  the  coimty  com¬ 
mittee  after  reasonable  notice,  bring  any 
additional  pertinent  documents  as  may 
be  requested  for  examination  by  the 
county  c(»nmittee,  and  answer  all  per¬ 
tinent  questions  bearing  on  the  proposed 
transfer:  Provided,  however,  Tlmt  if  the 
State  committee  determines  from  facts 
presented  to  it  on  behalf  of  the  displaced 
owner  that  such  personal  appearance 
would  imduly  inconvmience  the  dis¬ 
placed  owner  on  accoimt  of  illness  or 
other  good  cause  and  such  personal 
pearance  would  serve  no  useful  purpose, 
the  State  committee  shall  notify  the 
county  committee  that  the  displaced 
owner  need  not  make  such  personal  ap¬ 
pearance.  Any  acticm  by  the  county 
committee  shall  be  subject  to  the  ap¬ 
proval  required  under  subparagraph  (5) 
of  this  paragraph. 

(4)  The  county  committee  shall  ap¬ 
prove  the  transfer  cd  the  base  acreage 
only  where  the  documents  and  other  evi¬ 
dence  presented  by  the  displaced  owner 
show  conclusively  that  the  displaced 
owner  has  made  a  normal  acquisition  of 
the  receiving  farm  (the  farm  to  which 
the  transfer  of  base  acreage  Is  requested) 
for  the  purpose  of  bona  fide  ownership 
to  reestablish  his  farming  operations. 
The  elements  of  such  an  acquisition  shall 
include,  but  are  not  limited  to,  the  fol¬ 
lowing  conditions:  (i)  Appropriate  legal 
documents  establishing  title  to  the  re¬ 
ceiving  farm;  (ii)  if  the  displaced  owner 
was  the  operator  of  the  acquired  farm 
when  displaced,  such  displaced  owner 
shall  personally  operate  and  be  the 
operator  of  the  receiving  farm  in  1963; 

(iii)  if  the  displaced  owner  was  not  the 
operator  of  the  acquired  farm  when  dis¬ 
placed  and  he  was  not  a  producer  be¬ 
cause  the  leasing  or  rental  agreement 
provided  for  cash,  fixed  rent,  or  standing 
rent  pa3mient,  such  displaced  owner  shall 
not  be  required  to  personally  operate  and 
be  the  operator  of  the  receiving  farm 
but  at  least  75  percent  of  the  base  acre¬ 
age  for  the  receiving  farm  shall  be 
planted  in  1963  (including  the  acreage 
placed  in  the  1963  feed  grain  program) ; 

(iv)  if  the  displaced  owner  was  not  the 
operator  of^the  acquired  farm  when  dis¬ 
placed  but*  he  was  a  producer  on  the 
acquired  farm  by  virtue- of  receiving  a 
share  of  the  crops  produced  on  the  ac¬ 
quired  farm,  such  displaced  owner  shall 
not  be  required  to  be  the  operator  of  the 
receiving  farm  but  he  shall  be  a  producer 
on  the  receiving  farm  in  1963;  (v)  the 
contractual  arrangements  between  the 
displaced  owner  and  the  seller  of  the  re¬ 
ceiving  farm  shaU  not  contain  a  require¬ 
ment  that  the  receiving  farm  be  leased 
to  the  seller  or  a  person  designated  by 
or  subject  to  the  control  of  the  seller  nor 
shall  the  seUer  or  a  person  designated  by 
or  subject  to  the  control  of  the  seller 
lease  the  receiving  farm  for  1963  even 
though  such  contractual  arrangements 
are  silent  as  to  any  lease;  and  (vi)  con¬ 
tractual  arrangements  under  which  the 
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receiving  farm  was  purchased  or  leased 
are  customary  in  the  community  where 
the  receiving  farm  is  located  with  respect 
to  purchase  price,  size  of  payments  due, 
time  when  payments  are  due,  and  size  of 
rental  pasunents,  if  any. 

(5)  The  approval  of  a  transfer  of  base 
acreage  under  this  paragraph  by  the 
coimty  committee  shall  be  effective  only 
upon  approval  by  the  State  committee. 
The  action  of  the  county  committee 
under  this  paragraph  in  disapproving  a 
transfer  of  base  acreage  shaU  be  effec¬ 
tive  only  upon  concurrence  of  the  State 
committee. 

(6)  Upon  completion  of  all  necessary 
approvals  under  this  paragraph,  the 
county  committee  shall  issue  an  appro¬ 
priate  base  acreage  notice.  The  base 
acreage  to  be  transferred  shall  be  no 
greater  than  an  amoimt  required  to 
establish  a  base  acreage  comparable  with 
base  acreages  determined  for  other 
farms  in  the  same  area  which  are  similar 
except  for  the  past  acreage  of  the  com¬ 
modity,  taking  into  consideration  the 
land,  labor,  and  equipment  available  for 
the  production  of  the  commodity,  crop- 
rotation  practices,  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  the  commodity:  Provided,  however. 
That  the  acreage  transferred  shall  not 
exceed  the  bsise  acreage  most  recently 
established  for  the  acquired  farm. 

(7)  If  a  base  acreage  is  transferred 
under  this  paragraph  and  it  is  later  de¬ 
termined  by  the  county  or  State  com¬ 
mittee,  or  the  Deputy  Administrator, 
that  the  transfer  was  obtained  by  mis¬ 
representation  by  or  on  behalf  of  the 
displaced  owner,  or  the  conditions  ap¬ 
plicable  under  subparagraph  (4)  of  this 
paragraph  are  not  met,  the  base  acreage 
for  the  receiving  farm  shall  be  reduced 
by  the  amount  of  the  transfer.  Any 
cancellation  of  transfer  of  base  acreage 
by  the  county  committee  shall  be  subject 
to  approval  by  the  State  committee  or 
its  representative. 

§  775.213  County  average  yields,  pro- 
ducUvity  indexes,  farm  average 
yields  and  diversion  and  price  sup¬ 
port  payment  rates. 

(a)  County  average  yields.  The 
county  average  sdelds  for  barley,  com 
and  grain  sorghums  shall  be  the  average 
yields  per  acre  for  the  1959  and  1960 
crop  acreages  of  the  commodity  in  the 
county,  adjusted  as  deemed  necessary 
to  correct  for  abnormal  factors  affect¬ 
ing  production,  and  to  give  due  consid¬ 
eration  to  tillable  acreage,  crop-rotation 
practices,  type  of  soil,  soil  and  water 
conservation  measures  and  topography. 
County  average  yields  will  be  established 
by  amendment  to  this  subpart. 

(b)  Productivity  indexes.  The  farm 
productivity  index  for  the  commodity 
shall  represent,  as  nearly  as  it  is  prac¬ 
ticable  to  establish,  the  farm’s  relation¬ 
ship  in  productivity  to  the  average  of 
the  farms  in  the  county.  In  arriving 
at  the  productivity  index  for  a  com¬ 
modity  on  a  farm,  the  county  and  com¬ 
munity  committees  shall  take  into  con¬ 
sideration  the  relative  production 
capabilities  of  the  farm  for  the  com¬ 
modity  in  a  normal  crop  year  under 
usual  cultural  practices.  The  county 
committee  shall  make  such  adjustment 


as  it  considers  necessary  to  provide 
equitable  treatment  for  each  farm.  If 
bases  are  established  for  bo(h  irrigation 
and  non-irrigation  practices  for  a  com¬ 
modity  on  the  same  farm,  separate  pro¬ 
ductivity  indexes  for  the  respective 
practices  ^all  be  established. 

(c)  Average  farm  yields.  The  aver¬ 
age  per  acre  farm  yield  for  each  com¬ 
modity  shall  be  obtaineif  by  multiplying 
the  approved  county  average  yield  for 
the  commodity  by  the  final  farm  pro¬ 
ductivity  index  for  the  commodity.  If 
productivity  indexes  for  both  irrigation 
and  non-irrigation  practices  are  estab¬ 
lished  for  a  commodity  on  a  farm,  sepa¬ 
rate  yields  for  the  respective  practices 
shall  be  determined,  and  a  blended  farm 
yield  shall  be  established  for  the  com¬ 
modity. 

(d)  Minimum  acre  diversion  payment 
rates.  The  minimum  acre  diversion 
payment  rate  for  a  farm  shall  be  20  per¬ 
cent  of  the  result  obtain^  by  multiply¬ 
ing  the  basic  county  support  rate  for 
the  1962  crop  of  the  commodity  adjusted 
to  refiect  any  change  between  the  na¬ 
tional  average  rates  for  the  1962  mid 
1963  crops  of  the  commodity  (which 
will  be  established  by  amendment  to  this 
subpart)  by  the  average  per  acre  farm 
srield  established  for  the  commodity. 
The  average  per  acre  farm  yield  for  a 
commodity  established  as  provided  in 
paragraph  (c)  of  this  section  may  be 
adjusted  upward  for  use  in  determining 
the  minimum  per  acre  payment  rate 
for  the  commodity,  to  refiect  any  in¬ 
crease  in  3deld  in  1961  or  1962  as  the 
result  of  the  acquisition  or  the  improve¬ 
ment  of  an  irrigation  system.  The  mini- 
miun  aci-e  diversion  pasrment  rate  shall 
apply  to  the  minimum  acreage  required 
to  be  diverted  under  §  775.205(b)  (2)  ex¬ 
cept  as  otherwise  provided  in  paragraphs 
(f)  and  (g)  of  this  section  and 
§  775.220(d). 

(e)  Additional  acre  diversion  payment 
rates.  The  additional  acre  diversion 
pasrment  rate  for  a  farm  shall  be  50  per¬ 
cent  of  the  result  obtained  by  multiply¬ 
ing  the  basic  county  support  rate  for  the 
1962  crop  of  the  commodity  adjusted  to 
refiect  any  change  between  the  national 
average  rates  for  the  1962  and  1963  crops 
of  the  commodity  (which  will  be  estab¬ 
lished  by  amendment  to  this  subpart)  by 
the  average  per  acre  farm  sdeld  estab¬ 
lished  for  the  commodity  as  provided  in 
paragraph  (c)  of  this  section.  The  ad^ 
ditional  acre  diversion  payment  rate 
shall  apph^  to  the  acreage  diverted  in  ex¬ 
cess  of  the  minimum  acreage  required  to 
be  diverted  except  as  otherwise  provided 
in  paragraphs  (f)  and  (g)  of  this  section 
and  §  775.220(d). 

(f)  Diversion  payment  rates  for  land 
cash  rented  from  governmental  units. 
The  rate  of  diversion  payment  under  the 
program  with  respect  to  land  which  is 
leased  or  rented  on  a  cash-rent  basis 
from  the  Federal,  State,  county  or  local 
government,  or  any  subdivision  thereof, 
if  such  land  is  not  otherwise  ineligible 
for  participation  in  the  program,  shall 
be  the  smaller  of  (1)  the  average  per 
acre  payment  for  which  the  farm  would 
have  qualified  if  there  were  no  exception 
for  ca^-rented  public  land,  or  (2)  one- 
half  the  average  per  acre  payment  in 
subparagraph  (1)  of  this  paragraph  plus 


the  actual  cash-rent  per  acre  of  the  land, 
adjusted  to  take  into  accoimt  the  quality 
of  the  acres  actually  diverted  when  com¬ 
pared  with  the  total  acres  rented  and  the 
service  performed  and  improvements 
made  at  the  producer’s  expense  which 
are  in  addition  to  rent. 

(g)  Diversion  payment  rates  for  land 
devoted  to  guar,  sunflower,  castor  beans, 
and  sesame.  Notwithstanding  any  other 
provision  of  this  section,  the  applicable 
diversion  payment  rate  shall  be  (1)  20 
percent  of  the  lowest  commodity  diver¬ 
sion  pa3nnent  rate  for  the  farm  in  the 
case  of  diverted  acreage  devoted  to  guar 
and  smafiower,  (2)  30  percent  of  the  low¬ 
est  commodity  diversion  payment  rate 
for  the  farm  in  the  case  of  diverted  acre¬ 
age  devoted  to  castor  beans  and  (3)  40 
percent  of  the  lowest  commodity  diver¬ 
sion  payment  rate  for  the  farm  in  the 
case  of  diverted  acreage  devoted  to 
sesame,  and  no  divergent  payment  shall 
be  made  with  respect  to  diverted  acreage 
devoted  to  flax  or  safflower. 

(h)  Price  support  payment  rates.  The 
farm  price  support  per  acre  pa3mient  rate 
for  each  commodity  shall  be  determined 
by  mffltiplsring  the  average  per  acre  farm 
yield  established  for  the  commodity  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion  by  14  cents  per  bushel  for  barley, 
18  cents  per  bushel  for  com,  and  16  cents 
per  bushel  for  grain  sorghiuns. 

§  775.214  Maximum  diversion  acreage. 

The  maximum  number  of  acres  which 
may  be  diverted  under  the  program 
(herein  called  maximum  diversion  acres) 
shall  be  the  larger  of  (a)  25  acres,  but 
not  to  exceed  the  total  feed  grain  base 
for  the  farm  or  (b)  40  percent  of  the  total 
feed  grain  base  for  the  farm.  Notwith¬ 
standing  the  foregoing,  in  the  case  of 
a  producer  participati^  in  the  Con¬ 
servation  Reserve  Program  or  in  the  1963 
Land  Use  A^ustment  Program,  or  both, 
the  total  number  of  acres  which  may  be 
diverted  under  the  Feed  Grain  Pro¬ 
gram  and  the  1963  Wheat  Stabiliza¬ 
tion  Program  shall  not  exceed  the  per¬ 
mitted  acreage  of  soil  bank  base  crops 
established  for  the  farm. 

§  775.215  Notice  of  base  acreages,  yields 
and  payment  rates. 

The  operator  and  owner  of  each  farm 
for  which  a  feed  grain  base  is  established 
will  be  notified  in  writing  of  the  com¬ 
modity  base  acreage,  the  established  yield 
per  acre,  the  minimum  acre  diversion 
pa3mient  rate,  and  the  ^additional  acre 
diversion  payment  rate,  "for  barley,  com 
and  grain  sorghums,  as  applicable,  and 
the  conserving  base  for  the  farm.  Such 
notice  will  be  on  Form  471. 

Appeals 

§  775.216  Appeals. 

(a)  A  producer  may  request  recon¬ 
sideration  of  any  determination  made  by 
a  county  committee  concerning  a  ques¬ 
tion  of  fact,  including  the  feed  grain 
base,  conserving  base,  yield,  and  diver¬ 
sion  pasunent  rates,  and  he  may  appeal 
such  determination  in  accordance  with 
the  provisions  of  this  paragraph.  The 
producer  shall  first  request  reconsidera¬ 
tion  by  the  county  committee.  If  the 
producer  is  dissatisfied  with  a  deter¬ 
mination  of  the  county  committee  with 
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respect  to  his  request  for  reconsidera¬ 
tion,  he  may  then  appeal  the  determina¬ 
tion  to  the  State  committee.  The  pro¬ 
ducer  may  also  request  reconsideration 
of  any  determination  of  a  State  com¬ 
mittee  concerning  a  question  of  fact. 
The  determination  of  the  State  com¬ 
mittee  shall  be  final:  Provided,  That,  if 
the  producer  is  dissatisfied  with  a  de¬ 
termination  of  the  State  committee  made 
under  the  provisions  of  §  775.217  (1) 
with  respect  to  his  appeal  from  the  de¬ 
termination  of  the  county  committee  or 

(2)  with  respect  to  his  request  for  re¬ 
consideration  by  the  State  committee, 
he  may  appeal  such  determination  to 
the  Deputy  Administrator,  in  which  case 
the  determination  of  the  Deputy  Ad¬ 
ministrator  shall  be  final.  Each  request 
for  reconsideration  or  appeal  shall  be 
in  writing  and  shall  be  supported  by  a 
written  statement  of  facts  upon  which 
it  is  based.  Ai^  request  for  reconsider¬ 
ation  or  appeal  shall  not  operate  to  ex¬ 
tend  the  applicable  closing  date  for  filing 
Form  477.  Each  request  for  reconsid¬ 
eration  or  appeal  shall  be  filed  within 
15  days  after  notice  of  the  determination 
is  mailed  to  or  is  otherwise  made  avail¬ 
able  to  the  producer:  Provided,  That  a 
request  for  reconsideration  or  appeal 
may  be  accepted  and  acted  upon  even 
though  it  is  not  filed  within  such  time 
limit  if.  in  the  judgment  of  the  com¬ 
mittee  or  person  to  whom  such  request 
for  reconsideration  or  appeal  is  made, 
the  circumstances  warrant  such  action. 
Nothing  herein  shall  preclude  the  county 
committee  or  the  State  committee,  on 
its  own  motion  or  upon  request  at  any 
time,  from  revising  or  requiring  revision 
of  any  determination  for  any  farm  to 
correct  mechanical  or  clerical  errors  re¬ 
sulting  solely  fom  action  by  a  coimty  or 
State  committee  representative. 

(b)  To  the  extent  that  a  producer 
proves  the  actual  yields  for  the  farm'for 
the  1959  and  1960  crop  years  either 
prior  to  receipt  ohPOrm  471  or  pursu¬ 
ant  to  a  request  for  reconsideration  by 
the  county  committee  or  pursuant  to 
an  appeal  thereof  under  paragraph  (a) 
of  this  section,  the  acreages  and  yields 
so  proven  shall  be  used  in  establishing 
the  base  acreages  and  yields:  Provided, 
That,  if  the  producer  had  an  interest  in 
the  farm  in  1959  and  1960,  he  shall  be 
required  to  furnish  production  data  for 
all  other  farms  in  the  county  or  adjoin¬ 
ing  counties  in  which  he  had  an  inter¬ 
est  in  1959  and  1960,  and  such  data  shall 
be  used  in  making  determinations  for 
such  other  farms  in  which  the  producer 
had  an  interest  in  1959  and  1960  and 
also  has  an  interest  in  1963. 

Determination  and  Division  of 
Payments 

§  775.217  Provisions  relating  to  tenants 

and  sharecroppers. 

Form  477  for  a  farm  shall  not  be  ap¬ 
proved  for  pasmient  by  the  county  com¬ 
mittee  if  the  county  committee  deter¬ 
mines: 

(a)  That  the  landlord  or  operator  has 
not  afforded  his  tenants  and  share¬ 
croppers,  if  any,  an  opportunity  to  {Par¬ 
ticipate  in  the  program  on  the  farm. 

(b>  That  the  landlord  or  operator  has, 
in  anticipation  of  or  because  of  par- 
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ticipating  in  the  pn^ram,  reduced  the 
number  of  tenants  and  sharecroppers 
on  the  farm.  (If  a  toiant  or  share¬ 
cropper  leaves  the  farm  voluntarily  or 
for  some  reason  other  than  being  forced 
off  the  farm  by  the  landlord  or  operator 
in  anticipation  of  or  because  of  partici¬ 
pating  in  the  program,,  the  failure  to 
replace  such  tenant  or  sharecropper  shall 
not  be  considered  as  a  reduction  in 
anticipation  of  or  because  of  participat¬ 
ing  in  the  program.O 

(c)  That  there  exists  between  the 
curator  or  landlord  and  any  tenant  or 
sharecropper,  any  lease,  contract,  agree¬ 
ment  or  imderstanding  unfairly  exacted 
or  required  by  the  operator  or  landlord 
which  was  entered  into  In  anticipation  of 
participating  in  the  program,  ^e  effect 
of  which  is: 

(1)  To  force  4he  tenant  or  share- 
cri^per  to  pay  over  to  the  landlord  or 
operator  any  payment  earned  by  him 
under  the  program. 

(2)  To  change  the  status  of  a^ 
tenant  or  sharecropper  so  as  to  deprive 
-him  of  any  payment  or  right  which  he 
would  otherwise  have  had  under  the 
program. 

(3)  To  reduce  the  size  of  the  tenant’s 
or  sharecropper’s  producer  unit. 

(4)  To  increase  the  rent  to  be  paid 
by  the  tenant  or  decrease  the  share  of 
the  crop  or  its  proceeds  to  be  received 
by  the  sharecropper. 

(d)  That  any  other  scheme  or  device 
has  been  adopted  for  the  purpose  of  de¬ 
priving  any  tenant  or  sharecropper  of 
the  payment  to  which  he  would  other¬ 
wise  be  entitled  to  receive  under  this  pro¬ 
gram. 

§  775.218  Advance  diversion  payment. 

(a)  Requirements.  Before  any  pay¬ 
ment  is  made  to  a  producer,  the  producer 
must  sign  Part  IV,  Form  477.  All  pro¬ 
ducers  eligible  to  share  in  the  advance 
or  final  payment  shall  execute  Form  477 
before  advance  payments  are  approved 
in  order  that  proper  division  of  pasrment 
may  be  determined.  Producers  may 
apply  for  an  advance  payment  when 
P^rm  477  is  filed  for  the  farm. 

(b)  Improper  preparation  of  Form 
477.  If  prior  to  making  an  advance 
payment,  the  county  committee  deter¬ 
mines  that  the  Form  477  has  been  im¬ 
properly  prepared,  it  shall  not  approve 
the  application  for  payment.  The  pro¬ 
ducers  will  be  afforded  an  opportunity  to 
agree  mutually  to  a  proper  division  of 
payments  in  accordance  with  the  factors 

.  specified  in  §  775.221. 

*  (c)  Amount  of  advance  payment. 
The  total  advance  payment  to  be  made 
on  a  farm  shall  be  one-half  the  estimated 
total  diversion  payment  to  be  earned. 
Each  producer’s  share  of  the  advance 
payment  for  the  farm  shall  be  obtained 
by  multiplying  the  total  advance  pay¬ 
ment  for  the  farm  by  his  percentage 
share  of  the  diversion  payment  as  speci¬ 
fied  on  Form  477.  If  the  amount  of  the 
advance  payment  made  to  any  producer 
with  respect  to  any  farm  is  greater  than 
the  total  payment  actually  earned  by 
such  producer  under  the  program  with 
respect  to  such  farm,  he  shall  refund 
such  excess,  and,  if  he  is  ineligible  for 
pasrment  under  the  program  for  any 
reason  he  shall  refund  the  entire  advance 


payment  with  interest  at  the  rate  of 
6  percent  per  annum  from  the  issue  date 
of  the  pasonent  to  the  date  it  is  refunded. 

§  775.219  Determinations  of  compli¬ 
ance. 

(a)  Determination  of  the  acreage  de¬ 
voted  to  feed  grains  in  1963  and  of  the 
acreage  designated  as  diverted  acreage 
shall  be  made  by  a  representative  of  the 
county  committee  or  State  committee  in 
accordance  with  the  regulations  govern¬ 
ing  Determination  of  Acreage  and  Per¬ 
formance.  Part  718  of  this  chapter,  as 
amended. 

(b)  A  representative  of  the  county 
committee  or  of  the  State  committee  or 
any  authorized  representative  of  the  Sec¬ 
retary  shall  have  the  right  at  any  rea¬ 
sonable  time  to  enter  a  farm,  concerning 
which  representations  have  been  made  on 
any  forms  filed  imder  the  program,  in 
order  to  measure  the  acreage  planted  to 
feed  grains  and  the  acreage  which  the 
operator  designated  as  being  devoted  to 
approved  conservation  uses  on  the  farm, 
to  examine  any  records  pertaining  there¬ 
to,  and  otherwise  to  determine  the  accu¬ 
racy  of  a  producer’s  representations  and 
the  performance  of  his  obligations  un¬ 
der  the  program. 

§  775.220  Final  diversion  payment  and 
price  support  payment. 

(a)  Payments  of  any  amoimts  due  the 
producers  on  a  farm  shall  be  made  after 
the  farm  operator  certifies  that  the  farm 
is  in  compliance  with  the  requirements 
of  this  program  by  signing  Part  V,  Form' 
477,  and  the  county  committee  deter¬ 
mines  that  the  producers  and  the  farm 
are  in  compliance  with  such  require¬ 
ments.  The  signing  of  Part  V,  Form  477, 
by  the  farm  operator  after  May  1,  1964, 
shall  not  be  approved  by  the  county  com¬ 
mittee  unless  prior  approval  of  the  State 
committee  is  obtained 

(b)  No  payment  shall  be  made  if  (1) 
the  acreage  designated  and  credited  as 
diverted  from  feed  grains  is  less  than 
the  total  intended  diverted  acres  stated 
on  Form  477  by  more  than,  iir  case  the 
intended  diverted  acres  is  20  or  less,  the 
larger  of  1  acre  or  10  percent  of  the  in¬ 
tended  diverted  acres,  and,  in  case  the 
intended  diverted  acres  is  over  20,  the 
larger  of  2  acres  or  5  percent  of  the  in¬ 
tended  diverted  acres;  (2)  the  1963  total 
acreage  of  feed  grains  on  the  farm  ex¬ 
ceeds  the  permitted  acreage  by  more 
than,  in  case  the  intended  diverted  acres 
is  20  or  less,  the  larger  of  1  acre  or  10 
percent  of  the  intended  diverted  acres, 
and,  in  case  the  intended  diverted  acres 
is  over  20,  the  larger  of  2  acres  or  5  per¬ 
cent  of  the  intended  diverted  acres;  or 

(3)  the  acreage  devoted  to  conserving 
uses  as  provided  in  §  775.205(b)  (4)  is 
less  than  the  conserving  base  for  the 
farm  by  more  than,  in  case  the  conserv¬ 
ing  base  is  20  acres  or  less,  the  larger 
of  1  acre  or  10  percent  of  the  conserving 
base,  and,  in  case  the  conserving  base 
is  over  20  acres,  the  larger  of  2  acres  or 
5  percent  of  the  conserving  base. 

(c)  'The  total  diverted  acreage  of  feed 
grains  shall  be  determined  by  subtract¬ 
ing  the  1963  feed  grain  acreage  on  the 
farm  from  the  total  farm  feed  grain  base. 
The  total  acreage  diverted  from  feed 
grains  on  which  diversion  payments  shall 
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be  based  within  the  tolerance  authorized  under  subparagraph  (5)  of  this  para-  producer  shall  be  determined  by  mul- 
in  paragraph  (b)  of  this  section,  shall  be  graph  results  in  a  higher  total  payment  tiplsring  the  total  earned  farm  price  sup- 
the  smallest  of:  in  which  case  the  provisions  of  that  sub-  port  payment  for  the  farm  by  the  pro- 


(1)  The  total  intended  diverted  acre¬ 
age  as  specified  on  Form  477. 

(2)  The  total  underplanted  acreage 
of  feed  grains. 

(3)  The  increased  acreage  devoted  in 
1963  to  approved  conservation  uses  and 
substitute  crops  excluding  (i)  acreage 
credited  for  pasunent  imder  the  1963 
Wheat  Stabilization  Program,  (ii)  desig¬ 
nated  acreage  under  the  cropland  con¬ 
version  program  and  (iii)  cropland  re¬ 
turned  to  permsment  cover  in  accordance 
with  §  775.209. 

(4)  The  designated  diverted  acreage, 
excluding:  (i)  Acreage  credited  for  pay¬ 
ment  imder  the  1963  Wheat  Stabilization 
Program,  and  (ii)  acreage  devoted  to 
safiQower  or  flax. 

(5)  If  the  farm  is  covered  by  a  con¬ 
servation  reserve  contract  or  a  1963  land 
use  adjustment  agreement,  the  number 
of  permitted  acres  of  soil  bank  base  crops 
minus  the  acresige  diverted  under  the 
1963  Wheat  Stabilization  Program  and 
minus  the  acreage  devoted  in  1963  to 
soil  bank  base  crops  (excluding  desig¬ 
nated  diverted  acreage  under  the  1963 
Wheat  Stabilization  Program  and  this 
program  (i)  which  is  devoted  to  soil  bank 
base  crops  in  lieu  of  conservation  uses, 
(ii)  which  is  approved  for  double-crop¬ 
ping,  or  (iii)  on  which  soil  bank  base 
crops  are  planted  as  a  conservation 
use) .  Notwithstanding  subpari^rraphs 

(1)  through  (5)  of  this  paragraph,  a  cor¬ 
responding  reduction  in  acreage  other¬ 
wise  eligible  for  pasrment  will  be  made 
as  required  in  S  775.209. 

(d)  The  amount  of  the  earned  diver¬ 
sion  pa3nnent  for  the  farm  shall  be  com¬ 
puted  in  accordance  with  the  following 
applicable  provisiops: 

(1)  If  acreage  is  diverted  from  more 
than  one  commodity,  the  acreage  of  each 
commodity  eligible  for  pasrment  shall 
be  determined  by  crediting  the  total 
acreage  upon  which  pasrment  is  based 
flrst  to  the  acreage  actually  diverted 
from  the  crop  with  the  highest  addi¬ 
tional  pasrment  rate,  then  any  balance  to 
the  acreage  actually  diverted  from  the 
crop  with  the  next  high^t  additional 
payment  rate,  and  then  any  balance  to 
the  acreage  actually  diverted  from  the 
crop  with  the  lowest  additional  payment 
rate. 

(2)  On  a  farm  with  a  total  feed  grain 
base  of  25  acres  or  less,  if  the  intended 
diverted  acreage  is  equal  to  the  total 
farm  feed  grain  base  and  no  acreage 
is  devoted  on  the  farm  to  feed  grains 
in  1963,  the  total  diverted  acreage  on 
which  pasonent  is  based  will  be  eligible 
for  payment  at  the  applicable  addi¬ 
tional  payment  rate  per  acre. 

(3)  On  a  farm  with  a  total  feed  grain 
base  of  more  than  25  acres,  if  the  in¬ 
tended  diverted  acreage  is  less  than  the 
total  farm  feed  grain  base  but  equals 
the  larger  of  25  or  the  minimum  diver¬ 
sion  acres  and  ho  acreage  is  devoted  on 
the  farm  to  feed  grains  in  1963,  payment 
shall  be  computed  by  multipl^ng  the 
smaller  of  25  acres  or  the  total  diverted 
acreage  jeligibleJor  pasrment  by  the  ap¬ 
plicable  additional  pasrment  rate  per 
acre  unless  the  computation  of  payments 


paragraph  (5)  of  this  paragraph  shall 
apply. 

(4)  If  the  conditions  in  subparagraph 
(2)  or  (3)  of  this  paragraph  would  be^ 
met  except  for  the  fact  that  the  in¬ 
tended  diverted  acreage  under  this  pro¬ 
gram  is  limited  to  the  permitted  acreage 
of  soil  bank  base  crops  minus  the  in¬ 
tended  diverted  acreage  under  the  1963 
Wheat  Stabilization  Program  on  a  farm 
which  is  under  a  conservation  reserve 
contract  or  a  1963  land  use  adjustment 
agreement,  paymeht  shall  be  computed 
in  accordance  with  that  subparagraph 
(2)  or  (3) ,  as  applicable. 

(5)  Except  in  cases  in  which  the  pay¬ 
ment  is  computed  under  subparagraph 
(2),  (3),  or  (4)  of  this  paragraph,  the 
total  diverted  acreage  on  which  payment 
is  based  shall  be  divided  into  the  follow¬ 
ing  two  categories  for  the  purpose  of 
computing  the  acreage  eligible  for  pay- 
*ment  at  the  minimiun  and  additional 
payment  rates:  (i)  The  number  of  acres 
equal  to  the  flrst  20  percent  of  the  total 
farm  feed  grain  base  shall  be  computed 
at  the  applicable  minimum  pasnnent  rate 
per  acre,  and  (ii)  the  number  of  acres.  • 
if  any,  in  excess  of  the  flrst  20  percent  of 
the  total  farm  feed  grain  base  shall  be 
computed  at  the  applicable  additional 
pa3mient  rate  per  acre.  If  the  total 
acreage  upon  which  pasrment  is  based  is 
credited  to  more  than  one  commodity, 
the  acreage  of  each  commodity  eligible 
for  payment  at  the  minimuin  and  addi¬ 
tional  acre  payment  rates  shall  be  deter¬ 
mined  by  miiltiplying  the  acreage  eligi¬ 
ble  for  payment  for  each  crop  by  the 
ratio  of  the  total  acreage  eligible  for 
payment  at  the  minimux^  or  additional 
rate  to  the  total  acreage  eligible  for 
payment. 

(e)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  the  rates  of  pay¬ 
ment  with  respect  to  (1)  land  devoted 
to  castor  beans,  gxiar,  sesame,  or  sun¬ 
flower,  and  (2)  land  cash  rented  from 
the  Federal,  State,  county,  or  local  gov¬ 
ernment,  or  subdivisions  thereof,  shall 
not  exceed  the  rates  specifled  for  such 
land  in  accordance  with  §  775.213. 

(f)  The  balance  of  the  total  earned 
diversion  payment  due  each  eligible  pro¬ 
ducer  under  the  program  shall  be  deter¬ 
mined  by  multiplying  the  total  earned 
diversion  payment  for  the  farm  by  the 
producer’s  share  of- such  payment  and 
subtracting  therefrom  the  advance  pay¬ 
ment  made  to  such  producer.  Produc-* 
ers  shall  refund  any  payment  previously 
made  to  which  they  are  not  entitled. 

(g)  If  the  farm  is  ineligible  for  a  diver¬ 
sion  pa3anent  for  any  reason  other  than 
the  devotion  of  diverted  acres  to  safflower 
or  flax  in  lieu  of  payment,  the  farm 
shall  also  be  ineligible  for  the  price  sup¬ 
port  payment.  If  the  farm  Is  eligible 
for  a  price  support  pasmient,  the  amount 
of  the  price  support  payment-  for  each 
commo^ty  shall  be  determined  by  multi- 
plsdng  the  1963  acreage  of  the  com¬ 
modity  as  defined  in  paragraphs  (b), 
(c) ,  and  (d)  of  §  775.202  by  the  ap¬ 
plicable  price  support  pasmient  rate 
per  acre  as  determined  in  accord¬ 
ance  with  §  775.213(h) .  The  total  earned 
price  support  payment  due  each  eligible 


ducer’s  share  of  such  painnent. 

(h)  Notwithstanding  any  other  provi¬ 
sion  of  these  regulations,  if  a  producer 
declines,  for  personal  reasons,  to  accept 
all  or  any  part  of  his  share  of  the  pay¬ 
ment  computed  for  a  farm  in  accordance 
with  the  provisions  of  this  section,  such 
pasrment  or  portion  thereof  shall  not 
become  available  for  any  other  producer 
on  the  farm. 

§  775.221  Division  of  diversion  and 
price  support  payments. 

(a)  General.  There  shall  be  listed  in 
Part  IV  of  Form  477  filed  for  the  farm 
the  name  of  each  person  on  the  farm  who 
has  an  interest  in  the  1963  crop  of  barley, 
com  or  grain  sorghums  or  would  have 
had  an  interest  had  such  crop(s)  been 
produced  on  the  acreage  diverted  under 
this  program,  together  with  the  share  of 
the  diversion  payment  and  the  share  of 
the  price  support  payment  which  such 
person  is  to  receive.  If  such  person  re¬ 
fuses  or  fails  to  sign  Form  477,  the  share 
of  the  pasmient  to  which  he  would  other¬ 
wise  be  entitled  shall  be  shown  on  the 
form.  The  sum  of  the  percentage  shares 
of  the  diversion  payment  shall  equal  100 
percent  and  the  sum  of  the  percentage 
shares  of  the  price  support  pasnnent  shall 
also  equal  100  percent.  . 

(b)  Division  of  diversion  payment. 
Diversion  payments  made  under  this  pro¬ 
gram  shall  be  divided  in  such  a  way  that 
all  eligible  producers  will  share  in  the 
pasrments  on  a  fair  and  equitable  basis. 
If  producers  whose  names  are  listed  on 
Form  477  agree  to  their  respective  per¬ 
centage  shares  of  the  diversion  pa3nnent 
and  it  is  fair  and  equitable,  the  division 
of  payment  as  determined  shall  be  ap¬ 
proved  by  a  representative  of  the  county 
committee  subject  to  the  provisions  of 
§  775.217  and  S  775.222.  The  following 
factors  should  be  considered  in  arriving 
at  the  division  of  thevliversion  payment: 

(1)  The  basis  on  which  producers 
would  have  shared  in  the  production  of 
the  acreage  of  barley,  com  and  grain 
sorghums  diverted. 

(2)  The  savings  or  benefits  accming 
to  each  producer  as  a  result  of  not 
producing  feed  grain  on  the  acreage 
diverted. 

(3)  The  respective  contributions  of 
each  producer  to  the  establishment  and 
maintenance  of  the  conservation  use  on 
the  acreage  designated  as  diverted  from 
production. 

(4)  The  respective  relationship  of  the 
diverted  acreage  and  increased  conser¬ 
vation  acreage  to  the  various  ownership 
tracts  comprising  a  farm. 

If  producers  whose  names  are  listed  on 
Form  477  cannot  agree  on  the  division 
of  the  diversion  payment  among  eligi¬ 
ble  producers  on  the  farm,  the  county 
committee  will  determine  the  sharing  of 
pasnnents  among  such  producers  on  a 
fair  and  equitable  basis  based  on  the 
factors  provided  in  this  paragraph. 
Payments  of  amounts  so  determined 
shall  be  made  to  eligible  producers  upon 
thw  request. 

(c)  Division  of  price  support  payment. 
Each  producer’s  ^are  of  the  farm  price 
supped  payment  for  a  commodity  shall 
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be  based  on  his  share  of  the  1963  crop 
of  the  commodity  on  the  farm. 

(d)  Refund  of  payments  not  properly 
divided.  Pasonents  which  producers  re¬ 
ceive  to  which  they  are  not  entitled,  in¬ 
cluding  diversion  payments  which  the 
county  committee  determines  are  not 
fair  and  equitable  based  on  the  factors 
provided  in  this  section,  shall  be  re¬ 
funded  to  the  county  committee.  In 
the  event  of  fraud,  the  producer  shall 
be  subject  to  the  provisions  of  §  775.223. 

§  775.222  Succe8sor»-in-interest. 

(a)  In  case  of  the  death,  incompe¬ 
tency,  or  disappearance  of  any  pro¬ 
ducer  whose  name  appears  on  Form  477. 
the  diversion  or  price  support  payment 
due  him  shall  be  made  to  his  successor, 
as  determined  in  accordance  with  pro¬ 
visions  of  the  regulations  in  ACP  122, 
as  amended,  issued  by  the  Secretary. 
Part  707  of  this  chapter,  and  any  amend¬ 
ments  thereto,  for  payments  made  pur¬ 
suant  to  section  8  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 
amended. 

(b)  When  any  person  who  would  have 
had  an  interest  as  'producer  (herein 
called  “predecessor”)  in  barley,  corn  or 
grain  sorghums,  if  it  has  been  produced 
on  the  diverted  acreage  has  been  suc¬ 
ceeded  on  the  farm  by  another  pro¬ 
ducer  (herein  called  "successor”)  after 
Form  477  has  been  filed,  the  share  of  the 
advance  and  final  diversion  payment  to 
which  th^  are  entitled  shall  be  divided 
between  tnem  on  such  basis  as  the  prede¬ 
cessor  and  successor  agree  is  fair  and 
equitable.  If  such  persons  are  unable 
to  agree  to  a  division  of  the  payments, 
the  county  committee  shall  determine 
the  division  of  the  payments  taking  into 
consideration  the  following,  among  other 
factors  it  deems  pertinent: 

(1)  The  respective  interests  which  the 
predecessor  and  successor  would  have 
had  in  barley,  com  and  grain  sorghums 
if  they  had  been  produced  on  the  diverted 
acreage. 

(2)  The  respective  contributions  to 
the  diversion  in  acreage  which  have  been 
made  by  the  predecessor  and  by  the 
successor;  and 

(3)  The  respective  contributions  of 
the  predecessor  and  successor  to  the  es¬ 
tablishment  and  maintenance  of  the 
conservation  uses  on  the  designated  di¬ 
verted  acreage. 

(c)  Notwithstanding  the  foregoing,  if 
a  tenant  or  sharecropper  who  would  have 
had  an  interest  in  barley,  com  or  grain 
sorghums  if  it  had  been  produced  on  the 
diverted  acreage  leaves  a  farm  after 
Form  477  has  been  filed  for  the  farm, 
but  before  the  final  diversion  pasrment 
has  been  made  and  is  not  succeeded  on 
the  farm  by  another  person,  his  name 
shall  be  included  in  Part  IV  of  Form 
477  and  the  division  of  payment  to  which 
he  is  entitled  shall  be  determined  as  pro¬ 
vided  in  §  775.221. 

Miscellaneous 

§  775.223  Scheme  or  device  and  fraudu* 
lent  representation. 

(a)  A  producer  who  is  determined  by 
the  State  committee,  or  by  the  county 
committee  with  the  approval  of  the  State 


ccunmittee,  to  have  adopted  any  scheme 
or  device  which  tends  to  defeat  the  pur¬ 
pose  of  the  program  shall  refund  any 
pasnnent  received  by  him. 

(b)  The  making  of  a  fraudulent  repre¬ 
sentation  by  a  person  in  the  pasrment 
dociunehts  or  otherwise  for  the  purpose 
of  obtaining  a  payment  from  the  county 
committee  shall  render  the  person  liable, 
aside  from  any  additional  liability  imder 
criminal  and  civil  frauds  statutes,  for 
a  refimd  of  the  payments  received  by 
him  with  respect  to  which  the  fraud¬ 
ulent  representation  was  made. 

§  775.224  Reconstitutiod^f  farms. 

(a)  Reconstitution  of  farms  shall  be 
made,  where  applicable,  in  accordance 
with  the  regulations  governing  Recon¬ 
stitution  of  Farms,  Farm  Allotments  and 
Farm  History  and  Soil  Bank  Base 
Acreages,  Part  719  of  this  chapter,  and 
any  amendments  thereto.  If,  under 
such  regulations,  two  or  more  farms 
as  constituted  at  the  time  a  feed  grain 
base  and  a  productivity  index  were  es¬ 
tablished  are  combined  into  one  farm, 
or  if  one  farm  as  constituted  at  that  time 
is  later  divided  into  two  or  more  farms, 
feed  grain  bases  shall  be  determined  for 
such  farm(s)  in  8u:cordance  with  such 
regulations.  The  productivity  index  for 
such  farms  will  be  determined  by  the 
county  committee  in  accordance  with 
§  775.213. 

(b)  The  feed  grain  base  for  barley, 
com  and  grain  sorghums  on  the  com¬ 
bined  farm  shall  not  exceed  the  siim  of 
the  applicable  feed  grain  bases  for  the 
component  parts.  The  productivity  index 
established  for  the  commodity  for  a  com¬ 
bined  farm  shall  not  exceed  the  weighted 
average  of  the  productivity  indexes  es¬ 
tablished  for  the  commodity  for  the  com¬ 
ponent  parts.  When  a  parent  farm  1$ 
divided  into  two  or  more  parts,  the  sum 
of  the  feed  grain  bases  established  for 
the  component  parts  shall  not  exceed 
the  applicable  feed  grain  base  for  the 
parmt'farm.  The  weighted  average  of 
the  productivity  indexes  established  for 
the  component  parts  shall  not  exceed  the 
applicable  productivity  index  estab¬ 
lished  for  the  parent  farm  prior  to  being 
divided.  The  conserving  base  shall  be 
allocated  to  the  reconstituted  farm(s) 
by  the  county  committee  in  a  fair  and 
equitable  manner. 

(c)  Notwithstanding  the  foregoing 
provisions  of  this  section,  a  farm  shall 
not  be  reconstituted  for  trfe  purpose  of 
this  program  after  the  planting  of  bar¬ 
ley,  com  and  grain  sorehums  has  been 
completed  on  the  farm  or  would  have 
been  completed .  had  theser  crops  been 
planted  instead  of  diverted  under  the 
program,  unless  the  conditions  requiring 
the  reconstitution  existed  at  the  time 
the  latest  of  such  crops  was  planted  or 
would  have  been  planted  on  the  farm 
and  a  change  in  operation  had  occurred 
prior  to  the  beginning  of  such  planting 
but  had  not  been  reported  timely  to  the 
coimty  ofiBce.  In  such  event,  a  corrected 
Form(s)  477  may  he  prepared  for  the 
farm(s)  as  properly  constituted  even 
though  this  action  is  necessary  after 
March  22.  1963. 


§  775.225  Performance  based  upon  ad* 
vice  or  action  of  county  mr  State 
committee. 

Notwithstanding  any  other  provision 
hereof,  performance  rendered  in  good 
faith  in  reliance  upon  action  or  advice 
of  any  authorized  repres^tattve  of  a 
county  committee  or  State  committee 
may  be  accepted  by  -the  Deputy  Admin¬ 
istrator  as  meeting  the  requirements  of 
these  regulations  and  payment  may  be 
made  therefor  in  accordance  with  such 
action  or  advice  to  the  extent  the  Deputy 
Administrator  deems  it  desirable  in 
order  to  provide  fair  and  equitable 
treatment. 

§  775.226  Supervisory  authority  of 
State  committee. 

The  State  committee  may  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  may 
also  (a)  correct,  or  require  a  coimty  com¬ 
mittee  to  correct,  any  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  r^ulations  of  this 
subpart,  or  (b)  require  a  county  com¬ 
mittee  to  withhold  taking  any  action 
which  is  notin  accordance  with  the  reg¬ 
ulations  of  this  subpart. 

§  775.227  Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad¬ 
ministrator,  ASCS,  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or  modi¬ 
fying  any  determination  made  by  a  State 
or  county  committee. 

(The  recordkeeping  and  reporting  re¬ 
quirements  of  these  regulations  have 
been  approved  by.  and  subsequent  rec¬ 
ordkeeping  and  reporting  requirements 
will  be  subject  to  the  approval  of  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942.) 

Signed  at  Washington,  D.C.,  on  April 
24, 1963. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta- 
hilization  and  Conservation 
Service. 

[F.R.  Doc.  63-4604;  FUed,  Apr.  30,  1963; 

8:47  a.in.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Sugar),  Department  of  Agriculture 

SUBCHAPTER  H — DETERMINATION  OF  WAGE 
RATES 

[Sugar  Determination  868.15] 

PART  868— SUGARCANE:  VIRGIN 
ISLANDS 

Wage  Rates;  Calendar  Year  1963 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended,  and  as  further  amended  by 
Public  Law  87-585  and  Public  Law  87- 
539  (herein  referred  to  as  •“act”) ,  after 
investigation,  and  consideration  of  the 
evidence  obtained  at^the  public  hearing 
held  in  Christlansted,  St.  Croix,  Virgin 
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Islands,  on  October  23,  1962,  the  follow¬ 
ing  determination  is  hereby  issued. 

§  868.15  Fair  and  reasonable  wage  rates 
for  persons  employed  in  the  produc¬ 
tion,  cultivation,  or  harvesting  of 
sugarcane  in  the  Virgin  Islands  dur¬ 
ing  the  calendar  year  1963. 

(a)  Requirements.  A  producer  of 
sugarcane  in  the  Virgin  Islands  shall 
be  deemed  to  have  complied  with  the 
wage  provisions  of  the  act  during  the 
calendar  year  1963  if  all  persons  em¬ 
ployed  cm  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
shall  have  been  paid  in  accordance  with 
the  following: 

(1)  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages 
in  cash  therefor  at  rates  as  agreed  upon 
between  the  producer  and  the  worker, 
but  after  the  date  of  publication  of  this 
section  in  the  Federal  Register  not  less 
the  following: 

(i)  Basic  time  rates.  The  basic  rates 
per  hour  for  the  first  8  hours  of  work 
performed  in  any  24-hour  period  shall 
be  as  follows: 

Basic  rates 

Class  of  worker  per  hour 

A — Operators  of  mechanical  loaders..  $.  75 
B — Operat(»«  of  tractors  and  trucks..  .  60 

C — Chemical  sprayers _  .  56 

D — All  others _  .  60 

(ii)  Apprentice  operators  of  mechan¬ 
ical  loaders  and  tractors.  For  a  learner 
or  apprentice  Uie  hourly  wage  rate  for 
Class  A  work  in  subdivision  (i)  of  this 
subparagraph  may  be  reduced  by  not 
more  than  15  cents  per  hour,  and  the 
hourly  rate  for  tractor  operators  in  Class 
B  of  subdivision  (i)  of  this  subparagraph 
may  be  reduced  by  not  more  than  10 
cents  per  hour:  Provided,  That  the 
training  period  for  such  workers  shall 
not  exceed  six  work-weeks:  And  pro¬ 
vided  further.  That  the  producer  ^all 
file  with  the  Caribbean  Area  Agricul¬ 
tural  Stabilization  and  Conservation 
Service  OfBce,  Santurce,  Puerto  Rico 
(herein  referred  to  as  Area  OfiBce),  a 
certified  statement  containing  the 
names  of  all  such  workers,  the  hourly 
wage  rate  paid  to  each,  and  the  period 
each  was  en^loyed  as  a  learner  or  as 
an  apprentice. 

(iii)  Handicapped  workers.  For  an 
individual  whose  productive  capacity  is 
Impaired  by  age  or  physical  or  mental 
deficiency,  the  hourly  wage  rates  pro¬ 
vided  under  subdivision  (i)  of  this  sub- 
parsigraph  may  be  decreased  by  not 
more  than  one-third:  Provided,  That  the 
producer  shall  file  with  the  Area  Office, 
a  certified  statement  containing  the 
names  of  all  such  workers,  the  hourly 
wage  rates  paid  to  each,  and  the  nature 
of  the  handicap  of  each  such  worker. 

(iv)  Overtime.  Persons  employed  in 
excess  of  8  hours  in  any  24-hour  period 
or  in  excess  of  40  hours  in  any  one  week 
shall  be  paid  for  the  overtime  work  at 
a  rate  not  less  than  one  and  one-half 
times  the  applicable  hourly  rate  pro¬ 
vided  in  subdivisions  (i) ,  (ii) ,  and  (iii) 
of  this  subparagraph:  Provided,  That 
this  provision  shall  be  inapplicable  to 
workers  who  are  employed  under  ex¬ 
traordinary  emergencies  as  defined  in 


applicable  Municipal  or  Territorial  laws 
or  regulations. 

(v)  Piecework  rates.  If  work  is  per¬ 
formed  on  a  piecework  basis,  the  rate 
shall  be  as  agreed  upon  between  the  pro¬ 
ducer  and  the  worker:  Provided,  That 
the  hoiu'ly  rate  of  earnings  for  each 
worker  employed  on  piecework  during 
each  pay  period  (such  pay  period  not  to 
be  in  excess  of  two  weeks)  shall  average 
for  the  time  involved  not  less  than  the 
applicable  hourly  rate  provided  under 
subdivisions  (i),  (ii),  (iii),  and  (iv)  of 
this  subparagraph. 

(2)  Compeiudble  working  time.  For 
work  perfom^  under  subparagraph  (1) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  ttie  worker 
is  required  to  start  work  in  the  field  and 
ends  upon  completion  of  work  in  the 
field.  However,  If  the  producer  requires 
the  operator  of  mechanical  equipment, 
driver  of  animals,  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point, 
stable,  tractor  shed,  etc.,  located  on  the 
farm,  the  time  spent  in  transit  from  such 
place  to  the  field  fmd  from  the  field  to 
such  place  is  compensable  working  time. 
Any  time  spent  in  performing  work  di¬ 
rectly  relate  to  the  principal  work  per¬ 
formed  by  the  worker  such  as  servicing 
equipment,  is  compensable  working  time. 
Time  of  the  worker  while  being  trans¬ 
ported  from  a  central  recruiting  point 
or  labor  camp  to  the  farm  is  not  com¬ 
pensable  working  time. 

(b)  Proof  of  compliance.  The  pro¬ 
ducer  shall,  upon  request,  furnish  the 
Area  Office  acceptable  and  adequate 
proof  which  satisfies  such  office  that  all 
workers  have  been  paid  in  accordance 
with  the  requirements  of  this  section. 

(c)  Subterfuge.  The  producer  shall 
not  reduce  ttie  wage  rates  to  workers 
below  those  determined  in  accordance 
with  the  requirements  of  this  section 
through  any  subterfuge  or  device 
whatsoever. 

(d)  Claim  for  unpaid  wages.  Any 
person  who  beUeves  he  has  not  been  paid 
in  accordance  with  this  section  may  file 
a  wage  claim  with  the  Area  Office  against 
the  producer  on  whose  farm  the  work 
was  performed.  Detailed  instructions 
and  wage  claim  forms  may  be  obtained 
by  writing  td  the  Caribbean  Area  Agri¬ 
cultural  Stabilization  and  Conservation 
Service  Office,  Santurce,  Puerto  Rico. 
Such  claim  must  be  filed  within  two  years 
from  the  date  the  work  with  respect  to 
which  the  claim  is  madb  was  performed. 
Upon  receipt  of  a  wage  claim  the  Area 
Office  shall  thereupon  notify  the  pro¬ 
ducer  against  whom  the  claim  is  made 
concerning  the  representation  made  by 
the  worker.  The  Area  Office  shall  make 
such  investigation  as  it  deems  necessary 
and  shall  notify  the  producer  and  worker 
in  writing  of  its  recommendations  for 
settlement  of  the  claim.  If  the  recom¬ 
mendation  of  the  Area  Office  is  not  ac¬ 
ceptable,  either  party  may  file  an  appeal 
with  the  Deputy  Administrator.  State 
and  County  Operations,  Agricultural 
Stabilization  and  Conservation  Service, 


U.S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.  All  such  appeals  shall 
be  filed  within  15  days  after  receipt  of 
the  recommended  settlement  from  the 
Area  Office,  otherwise  such  recommended 
settlement  will  be  applied  in  making 
payments  under  the  act.  If  a  claim  is 
appealed  to  the  Deputy  Administrator, 
State  and  County  Operations,  his  de¬ 
cision  shall  be  binding  on  all  parties  in¬ 
sofar  as  payment  under  the  act  is 
concerned. 

Statement  of  Bas£s  and  Considerations 

(a)  General.  The  foregoing  deter¬ 
mination  establishes  the  minimum  wage 
rates  to  be  paid  for  work  performed  by 
persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvesting  of 
sugarcane  during  the  calendar  year  1963, 
as  one  of  the  conditions  with  which  pro¬ 
ducers  must  comply  to  be  eligible  for  pay¬ 
ments  under  the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  Section'  301  ( c)  ( 1 ) 
of  the  act  requires  that  all  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
with  respect  to  which  an  application  for 
pa3mient  is  made  shall  have  been  paid  in 
full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not 
less  than  those  that  may  be  determined 
by  the  Secretary  to  be  fair  and  reason¬ 
able  after  investigation  and  due  notice 
and  opportimity  for  public  hearing;  and 
in  making  such  determinations  the  Sec¬ 
retary  shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended  (i.e.,  cost  of  living, 
prices  of  sugar  and  by-products,  income 
from  sugarcane,  and  cost  of  production) , 
and  the  differences  in  conditions  among 
the  various  producing  areas. 

(c)  196Z  wage  determination.  This 
determination  continues  the  provisions 
of  the  1962  determination. 

A  public  hearing  was  held  in  Chris- 
tiansted,  St.  Croix,  Virgin  Islands,  on 
October  23,  1962,  at  which  interested 
persons  were  afforded  the  opportunity 
to  testify  with  respect  to  fair  and  rea¬ 
sonable  wage  rates  for  the  calendar  year 
1963.  A  representative  of  the  Virgin 
Islands  Corporation,  which  is  owned  by 
the  Federal  Government  and  is  the  larg¬ 
est  producer  of  sugarcane  in  the  Virgin 
Islands,  recommended  that  the  provi¬ 
sions  of  the  1962  determination  be  con¬ 
tinued  unchanged  in  1963.  The  witness 
^  stated  that  the  Board  of  Directors  of 
the  Corporation  had  informed  the  pro¬ 
ducers  of  sugarcane  that  the  operation 
of  the  sugar  mill  was  not  assured  beyond 
the  1963  crop.  The  witness  pointed  out 
that  British  West  Indian  workers  con¬ 
stitute  the  major  labor  force  in  harvest¬ 
ing  and  cultivation  work  because  of  a 
shortage  of  local  workers;  that  the  Cor¬ 
poration  paid  minimum  wage  rates  of 
50  cents  per  hour  and  overtime  for  time 
worked  in  excess  of  8  hours  per  day  and 
40  hours  per  week,  in  accordance  with 
the  requir^nents  of  local  minimum  wage 
legislation;  that  most  unskilled  field 
woik:  was  performed  on  a  piecework 
basis;  that  the  hourly  earnings  of  work¬ 
ers  on  piecework  were  in  excess  of  the 
minimum  hourly  rate  of  50  cents;  that 
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overtime  payments  for  work  in  excess 
of  40  hours  per  week  had  increased  the 
corporation’s  1962  crop  farm  liUsor  costs 
about  $18,000,  most  of  which  was  appli¬ 
cable  to  harvesting  work;  and  that  a 
few  apprentice  loader  operators  and 
tractor  drivers  were  employed  for  short 
periods  at  reduced  rates  during  the  1962 
crop,  but  no  handicapped  workers  had 
been  employed.  No  other  witness  testi¬ 
fied  at  the  hearing. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  hearing  to  the 
economic  position  of  sugarcane  pro¬ 
ducers,  and  to  other  pertinent  factors. 
The  returns,  costs,  and  profits  for  the 
sugarcane  producing  operations  of  the 
Corporation  and  of  independent  pro¬ 
ducers,  obtained  by  field  study  in  recent 
years,  have  been  recast  in  terms  of 
prospective  price  and  production  condi¬ 
tions  for  the  1963  crop.  The  analysis 
indicates  that  sugarcane  production 
costs  have  varied  substantially  during 
recent  years  as  a  result  of  major  differ¬ 
ences  in  annual  production  and  yields 
of  sugarcane  and  that  the  production  of 
sugarcane  is  profitable  only'  when 
weather  and  growing  conditions  are 
favorable.  The  Corporation’s  sugarcane 
producing  operation  has  been  profitable 
in  only  four  years  since  its  formation 
in  1949.  The  record  1961  crop  resulted 
in  a  profit  but  a  small  loss  was  incurred 
on  the  1962  crop  which  was*  partially 
affected  by  drought  conditions.  The 
1963  crop  is  expected  to  be  somewhat 
above  average  resulting  in  a  profit  on 
growing  operations.  The  economic  posi¬ 
tion  of  independent  producers  is  affected 
similarly  to  that  of  the  Corporation  by 
production  and  srield  characteristics. 

This  determination  continues  the  re¬ 
quirements  of  the  minimum  wage  provi¬ 
sions  of  local  legislation.  The  wage  rates 
for  semiskilled  and  skilled  workers  are 
the  same  as  the  rates  reported  generally 
paid  for  these  classes  of  workers  in  the 
Virgin  Islands. 

The  wage  provisions  of  the  act  require, 
as  a  condition  for  pajmient,  that  pro¬ 
ducers  shall  have  paid  workers  in  full 
for  all  work  performed  at  rates  not  less 
than  those  established  by  the  Secretary. 
This  requirement  of  the  act  for  painnent 
in  full  is  interpreted  to  mean  that  where 
local  laws  require  the  producer  to  pay 
wages  at  rates  higher  than  the  mini- 
mums  established  by  the  Secretary,  the 
producer  must  pay  such  higher  rates  to 
comply  with  the  wage  provisions  of  the 
act. 

After  consideration  of  the  pertinent 
factors  involved,  the  rates  established  in 
this  determination  are  deemed  to  be 
fair  and  reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  deter¬ 
mination  will  effectuate  the  wage  pro¬ 
visions  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  Sup.  1163. 
Interprets  or  applies  sec.  301,  61  Stat.  929,  as 
amended;  7  UJS.C;  Sup.  1131,  as  amended 
by  Public  Law  87-635  and  Public  Law  87-539) 

Signed  at  Washington,  D.C.,  on  April 
25, 1963. 

Orville  L.  Freeman, 
Secretary. 

(FA.  Doc.  63-4631;  Filed,  Apr.  30,  1963; 

8:60  am.] 


Chapter  X — ^Agricultural  Marketing 
Service  f Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

[Milk  Order  48] 

PART  1048— MILK  IN  GREATER 
YOUNGSTOWN-WARREN  MAR¬ 
KETING  AREA 

Order  Amending  Order 

§  1048.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Greater  -Youngstown- Warren, 
Ohio,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  d^and  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  nec¬ 
essary  in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  May  1,  1963.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Assistant  Secretary  of 
Agriculture  was  issued  March  7,  1963, 
and  the  decision  of  the  Assistant  Secre¬ 
tary  containing  all  amendment  pro¬ 
visions  of  this  order,  was  issued  April  8, 


1963.  The  changes  effected  by  this  order 
will  not  require  extoisive  preparation  or 
substantial  alteration  in  me^od  of  op¬ 
eration  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and  deter¬ 
mined  that  good  cause  exists  for  making 
this  order  amending  the  order  effective 
May  1,  1963,  and  that  it  would  be  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal 
Register.  (Sec.  4(c),  Administrative 
Procedure  Act,  5  U.S.C.  1001-1011) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that:  - 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  herein 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the'  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Youngstown-Warren, 
Ohio,  marketing  area  ^all  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order  as  amended,  and  as  hereby  further 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre¬ 
tary  of  Agriculture  on  March  7, 1963,  and 
‘  published  in  the  Federal  Register  on 
March  12,  1963  (28  FJl.  2358;  Fit.  Doc. 
63-2589) ,  shall  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set  forth 
in  full  herein. 

1.  Section  1048.41(b)(4)  and  (b)(6) 
(ii)  and  (iv)  are  revised  to  read  as 
follows: 

§  1048.41  Qasses  of  atilization. 

•  *  •  *  * 

(b)  •  *  • 

(4)  Disposed  of  for  livestock  feed,  and 
contained  in  products  dumped  subject 
to  prior  notification  of  and  inspection  (at 
his  discretion)  by  the  market  admin¬ 
istrator; 

*  «  •  *  • 

(6)  *  *  • 

(ii)  One  and  one-half  percent  of  that 
received  from  pool  plants  of  other  han¬ 
dlers  in  bulk  tank  lots  (except  that  in 
cream),  plus 

*  •  •  *  « 

(iv)  One  and  one-half-  percent  of 
that  dispcHsed  of  in  bulk  tank  lots  to 
other  plants  (except  that  in  cream  and 
that  diverted  to  a  nonpool  plant) ;  and 

2.  Section  1048.51  (a)  is  revised  to  read 
as  follows: 
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§  1048.51  CUm  prices. 

(a)  Class  I  miOc  price.  ITie  Class  1 
milk  price  each  month  ^lall  be  10  cents 
more  than  the  North«tftem  CMilo  Fed¬ 
eral  milh  order  (Part  1036  of  this  chap¬ 
ter)  Class  I  price  for  the  same  month. 

3.  Secticm  1048.52(a)  is  revised  to  read 
as  follows: 

§  1048.52  Bntterfat  dHTcrentials  to 
handlers. 

•  •  •  •  • 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.13;  and 

(Secs.  1-19,  46  Stat.  81,  as  amended;  7  UJ3.C. 
601-674) 

Effective  date:  May  1. 1963. 

Signed  at  Washingtcm,  D.C.,  on 
April  26,  1963. 

Orville  L.  Freeman, 
Secretary. 

[FJl.  Doc.  63-4628;  Filed,  Apr.  30.  1063; 
8:50  am.] 


Title  14-AERONAIITICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
{Beg.  KBr-380] 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS 
AND  MEMORANDA 

Retention  Period  for  Records  Relating 
to  Loss  or  Damage  Claims  Made 
Against  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  April  1963. 

Part  249  of  the  Economic  Regulations 
deals  with  the  preservation  of  air  car¬ 
rier  accounts,  records  and  memoranda. 
Section  249.13(f)  includes  a  schedule  of 
various  records  and  the  period  of  time 
each  is  to  be  retained.  Category  17  is 
headed  ‘‘Insurance  records”  and  includes 
‘‘(d)  'Records  of  losses  and  recoveries 
from  insurance  companies  and  support¬ 
ing  papers,”  which  are  to  be  retained  ‘‘3 
years  after  settlement.” 

Correspondence  received  by  the  Board 
has  indicated  some  carriers  may  be  mis¬ 
interpreting  the  language  and  applying 
it  to  records  of  losses  to  their  own  prop¬ 
erty  and  not  as  applicable  equally  to  rec¬ 
ords  of  claims  made  against  them  for  loss 
or  damage  to  others.  To  eliminate  any 
confusion  on  this  point  the  Board  is  clar¬ 
ifying  §  249.13,  using  language  more  ac¬ 
curately  reflecting  the  full  scope  of  this 
category  and  closer  to  the  historic  lan¬ 
guage  of  its  record  retention  regulations. 
Since  this  amendment  is  not  a  substan¬ 
tive  rule,  but  only  a  clariflcation  of  the 
Board’s  existing  rule,  general  notice  of 
proposed  rule  making  is  not  necessary. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
§  249.13  of  Part  249  of  its  Economic  Reg- 


iilations  (14  CFR  Part  249)  effective  immediately,  by  amending  §  249.13(f).  It^  17 
of  the  “Schedule  of  Records."  to  read  as  follows: 


17.  Inaurance  coverage  and  claim  records: 

(a)  Itegisters,  cards  or  otber  records  of  instirance  policies  in 
force  slMiwine  coverage,  premiums  paid,  good  experience 
CT^its  and  expiration  dates. 

(k)  Becordsofself-kisuraaoe  provisions  and  actual  losses  from 
damages  to  persons  and  property. 

(e)  Insurance  policks. 

(d)  Records  of  carrier  losses  and  recoveries  from  insoranee 

companies  and  supportins  papers. 

(e)  Records,  memoranda  and  reports  relating  to  claims  made 

against  tbe  carrier  for  loss,  damage,  personal  injury,  etc. 
(except  claims  for  refund  of  transportation  charges). 

(0  Records  of  fidelity  bonds  of  emploj^  and  others  respon¬ 
sible  (or  funds  of  tbe  air  carrier. 


S  years  attar  jMlicy  expira¬ 
tion. 

See  items  11, 12,  and  12. 

2  years  after  expiration. 

2  years  after  aetUsasent. 

3  years  after  settlement  or 
rejection. 

1  year  after  expiration  of 
bonds. 


ME 


ME 

ME 

ME 

ME 


(Sec.  204(a).  72  Stat.  743;  49  UA.C.  1324. 
Interpret  or  apply  sec.  407,  72  Stat.  766;  49 
U.S.C.  1377) 

By  the  Civil  Aeronautics  Board. 

[seal!  Harold  R.  Sanderson. 

Secretary. 

[FJl.  Doc.  63-4623:  Filed.  Ajh:.  30.  1963; 

8:50  ajn.] 

Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  C-»l] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Arthur  Krouss  et  ol. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.70  FUititious  or  mislead- 
ing  guarantees;  §  13.155  Prices:  5  13.155- 
15  Comparative;  S  13.155-40  Exaggerated 
as  regular;  §  13.155-60  List  or  catalog  as 
regular  selling. 

(Sec.  6.  38  Stat.  721;  15  U-S.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended; 
15  UJ5.C.  45)  [Cease  and  desist  order, 
Arthur  Krauss  et  al.  trading  as  Job  Lot 
Trading  Co.,  New  York,  N.T.,  Docket  C-491, 
Apt.  17.  1968] 

In  the  Matter  of  Arthur  Krauss,  Sam 

Osman,  Dani^  Krauss  and  Harry 

Krauss,  Individuals  and  Partners 

Trading  as  Job  Lot  Trading  Co. 

Consent  order  requiring  New  York  City 
sellers  of  sporting  goods,  hardware, 
navigational  equipment. .  etc.,  to  cease 
representing  falsely  in  a^ertisements  in 
newspapers,  in  brochures  and  other  ad¬ 
vertising  matter  that  amounts  used  in 
connection  with  the  terms  “Mfr  List 
Price”,  “List  Price”,  and  “comparative 
list  value”  were  the  usual  prices  for 
their  merchandise  Iti  the  area  referred 
to  and  that  purchasers  would  realize  a 
savings  by  buying  at  the  lower  advertised 
price;  and  that  their  merchandise  was 
“Fully  guaranteed”  with  a  “15  day 
money  back  guarantee". 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  Ihat  respondents  Arthur 
Krauss,  Sam  Osman,  Daniel  Krauss  and 
Harry  Krauss,  individually  and  as  part¬ 
ners  trading  as  Job  Lot  Trading  Co.,  or 
under  any  other  name  or  names,  and 
respondents’ -agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 


porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  sporting  goo^,  hardware, 
navigational  equipment,  paints,  binocu¬ 
lars,  telescopes,  microscopes  or  any  other 
articles  of  merchandise  in  commerce,  as 
“commerce"  is  deflned  in  the  Federal 
'Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using  the  words  “Mfr  list  Price”, 
“List  Prl<5e",  or  words  of  similar  import, 
to  refer  to  any  amount  which  is  in  excess 
of  the  price  or  prices  at  which  such 
merchandise  is  usually  and  customarily 
sold  in  the  trade  area  where  the  repre¬ 
sentation  is  made;  or  otherwise  mis¬ 
representing  the  usual  and  customary 
retail  selling  price  or  prices  of  such  mer¬ 
chandise  in  the  trade  area. 

2.  Repijnsenting  in  any  manner  that, 
by  purchasing  any  of  respondents*  mer¬ 
chandise.  customers  are  afforded  savings 
amounting  to  the  difference  between  re¬ 
spondents’  stated  selling  price  and  any 
other  price  used  for  comparison  with 
that  selling  price,  unless  the  comparative 
price  used  represents  the  price  at  which 
the  merchandise  is  usually  and  custom¬ 
arily  sold  at  retail  in  the  tarade  area  in¬ 
volved,  or  is  the  price  at  which  such 
merchmidise  has  been  usually  and  regu¬ 
larly  sold  by  respondents  at  retail  in  the 
recent,  regiilar  course  of  theh*  business. 

3.  Representing  in  any  manner  that 
respondents’  product  is  of  a  value  com¬ 
parable  to  any  other  product  retailing  at 
a  higher  price  unless  respond^its’  prod¬ 
uct  is  at  least  of  like  grade  and  quality 
in  all  material  respects  as  the  product 
with  which  it  is  compared  and  such  other 
product  is  generally  available  for  pur¬ 
chase  at  the  comparable  price  in  the  same 
trade  area,  or  areas,  where  the  claim  is 
ma4e. 

4.  Representing,  directly  or  by  im¬ 
plication,  that  any  saving  is  afforded  in 
the  purchase  of  respondents’  product  as 
compared  to  the  purchase  of  another 
product  unless  respondents’  product  is 
at- least  of  like  grade  and  quality  in  all 
material  respects  as  the  product  with 
which  it  is  compared  and  such  other 
product  is  generally  available  for  pur¬ 
chase  at  the  comparative  price  in  the 
same  Ijade  area,  or  areas,  in  which  the 
claim  is  made. 

5.  Representing,  directly  or  by  im¬ 
plication.  that  any  of  respondents’  prod¬ 
ucts  are  guaranteed  unless  the  nature, 
conditions  and  extent  of  the  guarantee, 
the  identity  of  the  guarantor,  and  the 
manner  in  which  the  guarantor  will 
perform  thereunder  are  clearly  and  con¬ 
spicuously  disclosed. 


Indications  for  use 


Grams 
per  ton 


Limitations 


Combined 

with— 


Principal 

Ingredient 


Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Departfnent  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTEI  B — FOOD  AND  FOOD  PBODUaS 

PART  121— FOOD  ADDITIVES  1.2  Bacitracin  + 

penicillin. 

Subpart  C— Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Bacitracin,  Zinc  Bacitracin.  Zoalene 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by  Dow  Chemical  Com-  1 1 1 2 
pany,  Abbott  Road,  Midland,  Michigan, 
and  Pabst  Brewing  Company,  Milwaukee  21  Bacitracin... 
1,  Wisconsin,  and  other  relevant  materisd, 
has  concluded  that  the  following  amend¬ 
ments  to  the  regulations  for  bacitracin 
(§  121.232),  zinc  bacitracin  (§  121.233). 
and  zoalene  (§  121.207)  should  issue  to 
provide  for  the  safe  use  of  zoalene  in 
combination  with  bacitracin  or  zinc  baci¬ 
tracin  in  animal  feed.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 

Food,  Drug,  and  Cosmetic  Act  (sec.  409  . 

(c)(1).  72  Stat.  1786;  21  U.S.C.  348(0 
(1) ) ,  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary 
of  Health,  Education,  and  Welfare  (25 

PJl.  8625) ,  the  food  additive  regulations  b.  2.1 . 

are  amended  as  set  forth  below: 

1.  Section  121.232  is  revised  to  read: 

e.  2.1  or  2.2. 


For  chickens;  50  gni.  per 
ton  first  i-fi  weeks  of  | 
egg  production;  10-50 
gm.  per  ton  for  re¬ 
mainder  of  egg-laying 
period;  as  bacitracin. 

For  chickens;  12.5  gm.  of 
penicillin  plus  37.5 

Sm.  of  bacitracin  &st 
to  6  weeks  of  egg 
production;  not  less 
than  2.6  gm.  nor  meve 
than  12.5  gm.  of  peni¬ 
cillin  plus  not  less 
tban  7.6  gm.  nor  more 
than  37.5  gm.  of  baci¬ 
tracin  for  remainder  of 
laying  period;  as  pro¬ 
caine  ^nlcilUn  plus 
bacitracin. 

For  chickens . . . 


Maintaining  or  increas' 
ing  egg  production. 


1.1  Bacitracin. 


Hygromycin  B. 


aO-12.0 


item  1. 

Prevention  of  cbronic 
respiratory  disease 
(air-sac  infection); 
blue  comb  (non¬ 
specific  infectious 
tateritis). 

Prevention  of  cbronic 
respiratory  disease 
(air-sac  infection); 
blue  comb  (non¬ 
specific  infectious 
enteritis). 


For  chickens;  as  bacitoa- 


60-100 


For  chickens;  50-100 
gm.  of  combination; 
not  less  than  12.5  m. 
of  penicUlin  nor  less 
tban  25  gm.  of  bad- ' 
tradn:  as  procaine 
penidllin  plus  bad- 
tradn. 

For  replacement  chick, 
ens;  as  prescribed  in 
I  121.210(c),  table  1, 
item  3.1;  for  broiler 
chickens  as  prescribed 
in  I  121.2l0(:c),  table 
1,  item  2.1;  not  for 
laying  chickens. 

For  broiler  chickens;  not 
for  laying  chickens;  as 
prescribe  in  1 121.210 
(c),  table  1,  item  2.2. 

For  chickens . 


2.2  Badtradn 
penicillin. 


50-100 


1 121.210(c),  ta'ble  1, 
items  2.1  and  3.1. 


60-100 


AmiHolium. 


60-100 


Ajnprolium  -|- 
etnopabate. 


60-100 


Hygromycin  B. 


&0-12.0 


§  121.232  Bacitracin. 

The  food  additive  bacitracin  may  be 
safely  used  in  animal  feed  in  accordance 
with  the  following  prescribed  conditions: 

(a)  Bacitracin  is  the  antibiotic  sub-  *  i  Bacitracin, 
stance  produced  by  growth  of  Bacillus 
subtilis  var.  Tracy  or  the  same  anti¬ 
biotic  substance  produced  by  any  other 
means,  and  for  the  purposes  of  this  sec¬ 
tion  refers  to  bacitracin  or  feed  grade 
bacitracin. 

(b)  The  antibiotic  activities  author-  Bacitracin, 
ized  are  expressed  in  this  section  in 
terms. of  the  weight  of  the  appropriate 
antibiotic  standard. 

(c)  Permitted  uses  of  bacitracin  alone 
and  with  certain  other  additives  in  medi¬ 
cated  feeds  are  described  in  tabular 

form  in  this  section.  These  tables  are  <.i  Bacitracin, 
to  be  read  as  follows: 

(1)  Where  the  principal  ingredient  is 
the  sole  medicament,  the  required  limita- 


item  1. 

{ 121.207(c).  table, 
items  2  and  3. 


60-100 


Zoalene. 


36.3-118.6 


For  chl(±en8;  not  for 
laying  chickens;  as 
prescribed  in  { 121.207 
(c),  table,  items  2  and 
3. 

For  turkeys;  as  baci¬ 
tracin. 

For  turkeys;  60-100  gm. 
of  combination;  not 
less  tban  12.6  gm.  of 
penicillin  nor  less  than 
25  gm.  of  bacitracin; 
as  procaine  penicillin 
plus  bacitracin. 

For  chickens;  as  bacitra- 


60-100 


Prevention  of  infec¬ 
tious  sinasitis.  blue 
comb  (mud  fever). 
Do. 


8.2  Bacitracin  -f 
penicillin. 


60-100 


Maintaining  or  increas¬ 
ing  hatchability  of 


4.2  Bacitracin  -|- 
penicUlin. 


For  chickens;  100  gm.  of 
combination;  76  gm.  of 
bacitracin  plus  25  gm. 
of  penicillin;  as  pro¬ 
caine  penicillin  plus 
bacitracin. 

For  chickens . 


§  121.213(c),  table  1, 
item  1. 

During  times  of  stress, 
prevention  of  dis¬ 
eases  named  in  this 
section  caused  by 
organisms  suscepti¬ 
ble  to  bacitracin. 


For  chickens;  as  bacitra¬ 
cin. 
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RULES  AND  REGULATIONS 


/ 


(e)  To  assure  safe  use.  the  label  and  labeling  of  the  additive,  any  combination 
of  additives,  and  any  intermediate  premix  or  final  feed  shall  bear,  in  addition  to 
the  other  information  required  by  the  act.  the  following: 

(1)  The  name  of  the  addiUve  or  additives. 

(2)  A  statement  of  the  quantity  or  quantities  contained  therein. 

(3)  Adequate  directions  and  warnings  for  use. 

3.  Section  121.207(c)  is  amended  by  adding  to  the  table  certain  new  items,  as 
follows: 


§  121.207  Zoalene. 


• 

(c)  •  •  * 

0 

• 

0 

0  $ 

1  0 

Principal 

ingredient 

Qrams 

pvton 

Combined 

with— 

Grams 
per  ton 

Limitations  — 

Indications  foi  use 

2  •  •  • 

0  0  0 

0  0  0 

0  0  0 

0  0  0  ^ 

f.  Zoalene . 

113.6 

Bacitracin . 

50-200 

For  broiler  chickens;  as 
prescribed  in  { 121.232 
(d),  table  1,  item  2.1  or 
6.1;  $  121.233(d),  table 
1,  item  2.1  or  6.1;  as 
bacitracin  or  sine 
bacitracin. 

As  prescribed  in 
i  121.232  (d),  table  1, 
item  2.1  or  6.1; 
i  121.233(d),  table  1, 
item  2.1  or  6.1. 

8.  •  •  • 

0  0  0 

0  0  0 

•  •  • 

0  0  0 

0  0  0 

I.  Zoalene . . 

36.3-113.5 

Bacitracin . 

50-200 

For  replacement  chick¬ 
ens;  as  prescribed  in  { 
121.232(d),  table  1, 
item  2.1  or  6.1;  f 
121.233(d),  toble  1, 
item  2.1  or  6.1;  as  bac¬ 
itracin  or  line  bac¬ 
itracin. 

As  prescribed  in 
i  121.232(d),  table  1, 
item  2.1  or  6.1; 

S  121.233(d).  table  1, 
item  2.1  or  6.1. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of.  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  docmnents  shall  be  filM  in 
quintuplicate. 

Effective  date.  This  order  shall  be  ^- 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  400(c)(1).  72  Stat.  1786;  21  UA.C. 
348(c)(1)) 

Dated:  April  22. 1963. 

Oeo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

IP.R  Doc.  63-4517;  PUed,  Apr.  30,  1963; 

8:45  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 
SUBCHAPTER  E — CLAIMS 

PART  756— NONAPPROPRIATED- 
FUND  CLAIMS 

Subchapter  E  is  amended  by  adding 
the  following  new  part: 

Subpart  A — Scop* 

Sec. 

756.1  General. 

756.2  Insurance. 


Subpart  B— Claims  Arising  in  the  United  States, 
Its  Territoriw  and  Possessions 

Sec. 

7563  Processing  of  claims. 

756.4  Compromised  claims.  ' 

756.6  Small  claims. 

756.6  Payment  of  claims. 

756.7  Reports. 

Subpart  C— Claims  Arising  in  Foreign  Countries 

756.8  Processing  of  claims. 

756.9  Bases  for  settlement. 

756.10  Government-owned  vehicles. 

756.11  Payments.  ^ 

Subpart  D— Contract  and  Compensation  Claims 

756.12  Compensation  benefits. 

756.13  Payments. 

756.14  Longshoremen’s  and  Harbor  Workers* 

Compensation  Act. 

756.15  Contract  claims. 

Authoritt:  if  756.1  to  756 J.5  issued  under 
RJ3.  161,  sec.  2  66  Stat.  139,  sec.  6031  70A 
Stat.  278,  72  Stat.  897.  sec.  133(d)  76  Stat. 
517;  5  U.S.O.  2^  180k-l,  10  UH.C.  138(d), 
5031. 

Subpart  A — Scope 
§  756.1  GeneraL 

(a)  Nonappropriated  fund  activities. 
Nonappropriated  funds  are  funds  other 
than  those  appropriated  by  the  Congress 
of  the  United  States.  Nonappropriated 
funds  of  Federal  instrumentalities  are 
(Government  funds,  separate  and  apart 
from  funds  recorded  on  the  books  of  the 
Treasury,  established  by  competent  au¬ 
thority  for  administrative  use,  usually  for 
the  purpose  of  contributing  to  the  wel¬ 
fare,  comfort,  or  recreation  of  military 
personnel  or  civilian  employees.  All 
Navy  and  Marine  Corps  nonappr(^riated 
fund  activities  (e.g..  Navy  Exchanges) 
are  instrumentalities  of  the  United  States 
(Government. 

(b)  Adjudication  of  claims.  The  ad¬ 
judication  of  claims  arising  out  of  the 
operation  of  nonappropriated-fund  ac¬ 
tivities,  in  and  outside  the  United  States, 
will  be  processed  under  procedures  in 
use  for  the  processing  of  similar  claims 
against  appropriated-fund  activities. 
Except  as  proWded  otherwise  in  this 


part,  such  approved  claims  will  be  paid 
out  of  nonappropriated  fimds. 

§  756i2  Insurance. 

Many  nonappropriated-fund  activities 
carry  commercial  insurance  to  protect 
them  from  claims  for  damages  and  in¬ 
juries  attributable  to  their  operations. 
The  Commandant  of  the  Marine  Corps, 
the  Chief  of  Naval  Personnel,  and  the 
Chief.  Bureau  of  Supplies  and  Accounts, 
will  determine  whether  nonappropri¬ 
ated-fund  activities  within  their  cog¬ 
nizance  shall  carry  liability  insurance  or 
become  self-insurers,  in  whole  or  in  part. 
E^very  liability  insurance  contract  shall 
contain  provisions  which  preclude  the 
insurance  carrier  from  pleading  sover¬ 
eign  immunity  in  behalf  of  the  non¬ 
appropriated-fund  activity,  should  legal 
action  be  instituted  by  a  claimant. 

Subpart  B— Claims  Arising  in  the 

United  States,  Its  Territories  and 

Possessions 

§756.3  Processing  of  claims. 

Except  as  otherwise  prescribed  in  this 
part,  every  claim  in  the  amount  of  $1,000 
or  less  against  a  nonappropriated-fund 
activity  within  the  United  States,  and  in 
Territories,  Commonwealths  and  posses¬ 
sions  of  the  United  States,  for  damage  to 
or  loss  of  personal  property  or  for  per¬ 
sonal  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
any  employee  of  the  nonappropriated- 
fund  activity,  acting  within  Uie  scope  of 
his  employment,  will  be  processed  in  ac¬ 
cordance  with  the  Navy  General  Claims 
Regulations  (Part  750  of  this  chapter). 
Such  claims  shall  be  adjudicated  by  the 
naval  district  commandant  or  district 
legal  officer  within  their  authority  as 
set  forth  in  the  Navy  General  Claims 
Regulations.  Claims  in  excess  of  the 
commandant’s  or  district  legal  (Acer’s 
authority  will  be  adjudicated  by  any  of 
the  following: 

(a)  The  Judge  Advocate  General. 

(b)  The  Deputy  Judge  Advocate 
General. 

(c)  The  Assistant  Judge  Advocate 
General  (International  and  Administra¬ 
tive  Law)  . 

(d)  The  Director.  Litigation  and 
'Claims  Envision.  Office  of  the  Judge  Ad¬ 
vocate  General. 

(e)  The  Assistant  Director,  Litigation 
and  Claims  Division,  Office  of  the  Judge 
Advocate  General. 

(f)  The  Director,  Office  of  the  Judge 
Advocate  General,  West  Coast. 

§  756.4  Compromised  claims. 

In  those  cases  where  the  insurer  for 
the  nonappropriated-fund  activity  has 
effected  a  settlement  with  a  claimant 
and  obtained  appropriate  releases,  ad¬ 
judication  of  the  claim  by  naval  authori¬ 
ties,  as  required  in  S  756.3,  is  unnecessary. 

§  756.5  Small  claims. 

Any  claim  not  covered  by  insurance 
or  which,  if  covered  by  insurance,  is  not 
paid  by  the  insurer  will  be  adjudicated 
by  the  commanding  officer  of  the  activity 
concerned,  or  his  designee,  when  the 
amoimt  is  $50  or  less,  and  if  the  decision 
is  acceptable  to  the  claimant,  the  claim 
may  be  paid  out  of  nonappropriated 
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funds  available  to  the  commanding 
officer. 

§  756.6  Payment  of  claims. 

(a)  Where  insurance  .  is  carried. 
Claims  adjudicated  in  accordance  with 
§  756.3,  when  approved  in  the  full 
amount  claimed,  or  when  approved  in 
a  lesser  amount  than  claimed  and  the 
claimant  has  indicated  in  writing  his 
willingness  to  accept  such  amoimt  in  full 
satisfaction  and  final  settlement  of  the 
claim,  shall  be  presented  to  the  insurer 
for  payment.  In  the  event  that  the 
insurer  disputes  the  award,  the  claimant 

.shall  be  advised  that  his  claim  cannot 
be  settled  administratively  and  that  he 
may  pursue  his  rights  through  institu¬ 
tion  of  a  civil  action. 

(b)  Where  no  insurance  is  carried. 
Claims  in  the  amount  of  $1,000  or  less 
adjudicated  by  a  naval  district  com¬ 
mandant  or  district  legal  officer,  when 
approved  as  provided  in  paragraph  (a) 
of  this  section,  shall  be  forwarded  to  the 
Commandant  of  the  Marine  Corps,  Chief 
of  Naval  Personnel,  or  Chief,  Bureau  of 
Supplies  and  Accounts,  as  appropriate, 
via  the  Judge  Advocate  Cteneral,  for  pay¬ 
ment  out  of  nonappropriated  funds. 
Claims  in  excess  of  $1,000  shall  be  for¬ 
warded  to  the  Office  of  the  Judge  Advo¬ 
cate  General  for  adjudication  and  refer¬ 
ral  to  the  Commandant  of  the  Marine 
Corps,  Cfiiief  of  Naval  Personnel,  or  Chief, 
Bureau  of  Supplies  and  Accounts,  for 
payment  out  of  nonappropriated  funds. 

§  756.7  Reports. 

(a)  Compromised  claims  and  small 
claims.  In  every  instance  where  a  claim 
has  been  settled  as  provided  in  §§  756.4 
and  756.5,  a  brief  report  will  be  forwarded 
to  the  district  legal  officer  for  review 
and  retention  in  his  files. 

(b)  Claims  disputed  hy  insurer.  In 
every  instance  where  an  adjudication  is 
disputed  by  an  insurer,  a  report  of  the 
circumstances  including  the  name  of  the 
insurer  will  be  forwarded  to  the  Com¬ 
mandant  (rf  the  Marine  Corps,  Chief  of 
Naval  Personnel,  or  Chief,  Bureau  of 
Supplies  and  Accounts,  as  appropriate, 
via  the  Judge  Advocate  General. 

Subpart  C — Claims  Arising  in  Foreign 
Countries 

§  756.8  Processing  of  claims. 

Except  as  otherwise  prescribed  in  this 
part,  claims  arising  in  foreign  countries 
from  activities  of  nonappropriated-fund 
employees,  which  would  be  cognizable 
imder  the  Foreign  Claims  Act  (10  U.S.C. 
2734)  or  the  Military  Claims  Act  (10 
U.S.C.  2733)  had  they  resulted  from 
activities  of  employees  of  the  United 
States,  will  be  processed  in  accordance 
with  Parts  753  and  750,  respectively,  of 
this  chapter. 

§756.9  Bases  for  settlement. 

The  manner  of  processing  and  settle¬ 
ment  of  claims  will  depend  upon  the 
particular  category  of  individuals  causing 
the  injuries  or  damages,  and  the  claims 
will  be  settled  on  these  divergent  bases: 

(a)  Military  personnel  carrying  out 
assigned  military  duties.  Claims  arising 


from  acts  and  omissions  of  military 
personnel  in  the  performance  of  assigned 
military  duties  in  connection  with  non- 
appropriated-fund  activities  are  cogniz¬ 
able  imder  the  Military  Claims  Act  or 
the  Foreign  Claims  Act,  and  are  settled 
as  claims  against  the  United  States, 
under  the  procedures  contained  in  Parts 
750  and  753  of  this  chapter.  Such 
claims,  if  approved,  are  paid  from  appro¬ 
priated  funds. 

(b)  Military  personnel  working  for 
nonappropriated-fund  activities  on  an 
off-duty  basis.  Claims  arising  from  acts 
and  omissions  of  these  personnel,  if  cog¬ 
nizable  under  the  Foreign  Claims  Act, 
are  settled  as  claims  against  the  United 
States,  under  the  procedures  contained 
in  Part  753  of  this  chapter.  Such  claims, 
if  approved,  are  paid  from  appropriated 
funds.  Claims  cognizable  under  the 
Military  Claims  Act  are  settled  under 
the  procedures  contained  in  Part  750  of 
this  chapter.  Such  claims,  if  approved, 
are  paid  from  nonappropriated  funds. 

(c)  Civilians,  who  are  citizens  of  the 
United  States,  or  are  otherwise  members 
of  civilian  components  under  interna¬ 
tional  agreements.  Claims  arising  from 
acts  and  omissions  of  civilian  employees, 
other  than  resident  aliens,  whether  cog¬ 
nizable  under  the  Military  Claims  Act 
or  the  Foreign  Claims  Act.  will  be  adjudi¬ 
cated  under  the  procedures  contained  in 
Parts  750  and  753  of  this  chapter  and 
paid  from  nonappropriated  funds. 

(d)  Resident  alien  civilians.  Claims 
arising  from  acts  and  omissions  of  resi¬ 
dent  alien  civilian  employees,  if  such  acts 
and  omissions  are  within  the  scope  of 
their  employment,  are  cognizable  under 
the  Militaiy  Claims  Act  and  are  settled 
under  the  procedures  contained  in  Part 
750  of  this  chapter.  Such  claims,  if  ap¬ 
proved,  are  paid  from  nonappropriated 
funds.  There  is  no  authority  for  the 
settlement  of  claims  arising  from  acts 
or  omissions  of  such  employees  while 
acting  outside  the  scope  of  their  employ¬ 
ment. 

§  756.10  Goverament-owned  vehicles. 

Claims  arising  out  of  accidents  or  inci¬ 
dents  Involving  motor  vehicles  dis¬ 
patched  from  established  motor  pools  on 
occasional  missions  for  nonappropriated- 
fund  activities  will  be  disposed  of  as 
claims  against  the  United  States,  payable 
from  appropriated  funds. 

§  756.11  Payments. 

(a)  Settlement  under  international 
agreement.  In  cases  in  which  claims 
have  been  settled  by  a  foreign  country 
pursuant  to  treaties  or  agreements  with 
the  United  States,  statements  and  pert¬ 
inent  data  indicating  the  portion  of  the 
claims  attributable  to  nonappropriated- 
fund  activities  of  the  Navy  will  be 
promptly  transmitted  to  the  Judge  Ad¬ 
vocate  General  for  referral  to  the  appro¬ 
priate  bureau  or  office  for  payment. 

(b)  Other  cases.  In  other  cases  in¬ 
volving  awards  payable  from  nonappro¬ 
priated  funds  in  accordance  with  this 
part,  the  adjudicated  claims  and  associ¬ 
ated  files  should  likewise  be  referred  to 
the  Judge  Advocate  General  for  appro¬ 
priate  action. 


Subpart  D — Contract  and 
Compensation  Claims 

§756.12  Compensation  benefits. 

The  act  of  June  19,  1952  as  amended 
July  18.  1958  (66  Stat.  139,  72  Stat.  397; 

5  U.S.C.  150k-l)  requires  that  certain 
nonappropriated-fund  activities  provide 
compensation  benefits  to  their  civilian 
employees  for  death  or  disability  in¬ 
curred  in  the  course  of  emplosrment. 
The  phrase  “continental  United  States” 
as  used  in  this  section  does  not  include 
Alaska. 

(a)  United  States  employees.  Em¬ 
ployees  in  the  continental  United  States, 
and  those  United  States  citizens,  or 
permanent  residents  of  the  United  States 
or  a  Territory,  who  are  employees  outside 
the  continental  United  States,  have  been 
made  subject  to  the  provisions  of  the 
Longshoremen’s  and  Harbor  Workers* 
Compensation  Act  (44  Stat.  1424)  as 
amended  (33  U.S.C.  901-950),  and  wUl 
be  dealt  with  accordingly. 

(b)  Alien  employees.  Employees  in 
areas  outside  the  continental  United 
States  who  are  not  citizens  or  permanent 
residents  of  the  United  States  or  a  Terri¬ 
tory  will  be  provided  compensation  bene¬ 
fits  in  accordance  with  the  regulations 
promulgated  by  cognizant  authority,  i.e., 
the  Commandant  of  the  Marine  Corps, 
the  Chief  of  Naval  Personnel,  or  the 
Chief,  Bureau  of  Supplies  and  Accounts, 
as  appropriate. 

§  756.13  Payments.  _ 

Benefits  provided  employees  will  be  at 
the  expense  of  nonappropriated  funds 
of  the  employing  activity.  The  pa3nnent 
of  benefits  pursuant  to  §  756.12(a)  will 
be  provided  for  by  insurance  of  the  type 
required  by  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act. 
All  such  insurance  contracts  shall  con¬ 
tain  provisions  which  preclude  the  in¬ 
surance  carrier  from  pleading  sovereign 
immunity  in  behalf  of  the  nonappropri¬ 
ated-fund  activity,  should  legal  action  be 
instituted  by  a  claimant.  The  payment 
of  benefits  under  S  756.12(b)  wiU  be  as 
prescribed  by  cognizant  authority,  i.e., 
the  Commandant  of  the  Marine  Corps, 
the  Chief  of  Naval  Personnel,  or  the 
Chief,  Bureau  of  Supplies  and  Accounts, 
as  appropriate. 

§  756.14  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act. 

The  amendment  of  July  18,  1958  re¬ 
quires  the  use  of  the  Longshoremen’s 
and  Harbor  Workers’  Compensation  Act 
instead  of  State  compensation  laws, 
which  have  been  previously  used.  The 
amendment  is  not  retroactive,  and  will 
apply  only  to  an  injury,  or  death  result¬ 
ing  from  an  injury  occurring  on  or  after 
the  effective  date  of  November  15,  1958. 
The  Bureau  of  Employees’  Compen¬ 
sation,  U.S.  Department  of  Labor,  has 
implemented  this  statute  by  r^rulations 
published  in  20  CFR  Part  91  (23  F.R. 
8959,  25  P.R.  10795) , 

§  756.15  Contract  claims. 

All  contracts  and  purchase  orders  is¬ 
sued  by  nbnappropriated-fund  activities 
shall,  with  respect  to  the  disposition  of 
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claims  or  other  matters  arising  there¬ 
under  whidi  result  in  disputes  concern¬ 
ing  questions  of  fact,  contain  a  dispute 
clause  which  is  the  same  as,  or  substan¬ 
tially  similar  to,  that  set  forth  in  section 
7.103-12  of  the  Armed  Services  Prociure- 
ment  Regulations  (§  7.103-12  of  this 
title) ,  which  provides  for  written  appeal 
by  the  contractor  to  the  Secretary  of  the 
Navy  within  30  days  from  the  date  of 
receipt  of  the  contracting  officer’s  writ¬ 
ten  decision.  Where  it  is  deemed  desir¬ 
able,  provision  may  be  made  in  the  clause 
for  intermediate  appeal  to  the  com¬ 
mandant  of  the  naval  district.  Com¬ 
mandant  of  the  Marine  Corps,  or  chief  of 
the  biireau  concerned,  or  to  any  repre¬ 
sentative  designated  by  the  Comman-' 
dant  of  the  Marine  Corps  or  bmeau 
chief,  prior  to  appeal  to  the  Secretary. 
The  decision  of  the  contracting  officer 
provided  for  in  the  clause  shall,  if  mailed, 
be  sent  by  certified  mail,  return  receipt 
requested. 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  Robert  D.  Powers,  Jr^, 

Rear  Admiral,  US.  Navy.  Acting 
Judge  Advocate  General  of 
the  Navy. 

April  23,  1063. 

[FJl.  Doc.  63-4590;  Filed,  Apr.  30,  1963; 
8:46  ajn.] 

Title  36— PARKS,  FORESTS,  ' 
AND  MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

PART  31 1— PUBLIC  USE  OF  CERTAIN 
RESERVOIR  AREAS 

Beaver  Re4hrvoir  Project,  White  River, 
Arkansas 

The  Secretary  of  the  Army  having 
determined  that  the  use  of  Beaver  Res¬ 
ervoir  Area,  White  River,  Arkansas,  by 
the  general  public  for  boating,  swimming, 
bathing,  fishing  and  other  recreational 
purposes  will  not  be  contrary  to  the 
public  interest  and  will  not  be  inconsist¬ 
ent  with  the  operation  and  maintenance 
of  the  reservoir  for  its  primary  purposes, 
hereby  prescribes  rules  and  regulations 
for  its  public  use,  pursuant  to  the  provi¬ 
sions  of  section  209  of  the  Flood  Control 
Act  of  1954  (68  Stat  1266) .  adding  the 
reservoir  to  the  list  in  S  311.1,  as  follows; 

§  311.1  Areas  covered. 

•  •  ^  •  •  • 

Arkansas 

•  •  «  •  • 

Beaver  Reservoir  Area,  wmte  River. 

*  *  •  •  * 

[Regs.,  AprU  17,  1963,  ENGCW-OM]  (Sec.  4, 
68  Stat.  889,  as  amended;  16  U.S.C.  460d) 

J.  C.  liAMBERT, 

Major  General,  US.  Army, 

The  Adjutant  General. 

(Fit.  Doc.  63-4689;  FUed,  Apr.^  30.  1968; 
8:46  am.] 


Title  46— SHiPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR¬ 
ITIME  CARRIERS  AND  RELATED  ACTIVITIES 
[General  Order  4,  Arndt.  1] 

PART  510— PRACTICES  OF  LICENSED 
INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS,  OCEAN  FREIGHT 
BROKERS,  AND  OCEANGOING 
COMMON  CARRIERS' 

Subpart  B — Duties  and  Obligations 

On  February  24.  1962,  the  Commission 
caused  to  be  published  in  the  Federal 
Register  (27  FJt.  1775-1776)  a  notice  of 
rule  making  including  certain  proposed 
rules  designated  General  Order  4. 
Amendment  1  (46  CFR  Part  510)  and 
invited  comments  thereon.  After  con¬ 
sideration  of  the  comments  received  in 
response  to  that  notice  the  Commission 
revised  certain  of  the  proposed  rules,  re¬ 
published  the  revised  proposed  rules  in 
the  Federal  Register  January  3,  1963 
(28  F.R.  911),  and  heard  oral  arguments 
on  the  proposed  rules  as  revised. 

The  Commission  has  carefully  con¬ 
sidered  the  comments  submitt^  and 
arguments  on  the  proposed  revised  rules 
and  has,  pursuant  to  the  authority  of 
sections  43  and  44  of  the  Shipping  Act, 
1916  (75  Stat.  SS  522.  523,  766).  adopted 
the  rules  hereinafter  set  forth. 

The  rules  are  promulgated  to  imple¬ 
ment  Public  Law  87-254,  approved  Sep¬ 
tember  19.  1961,  and  have  for  their  pur¬ 
pose  the  establishment  of  standards  and 
criteria  to  be  observed  and  maintahied 
by  licensed  independent  ocean  freight 
forwarders,  ocean  freight  brewers  and 
oceangoing  common  carriers  in  the  con¬ 
duct  of  their  business  affairs. 

Part  510  is  hereby  amended  by  the 
addition  of  a  new  subpart  to  Chapter  IV 
of  this  title  reading  as  follows; 

Sec. 

610.20  Scope. 

510.21  Definitions. 

610.22  Oceangoing  common  carriers  and 

persons4Rilpplng  Tor  own  account. 

610.23  Duties  and  obligations  Off  licensees. 

610.24  Ciompensatlon  and  freight  forwarder 

certifications. 

610.25  ,  Special  contracts. 

510.26  Section  IS  Eigreements. 

510.27  Separability. 

Authorjtt:  §  51020  to  51027  Issued  under 
'secs.  43.  44,  Shipping  Act,  1916  (76  Stat.  522, 
523,  766);  sec.  204,  Merchant  Marine  Act, 
1936  (49  Stat.  1987,  as  amended;  46  U.S.C. 
1114). 

§  510.20  Scope. 

This  subpart  pertains  to  the  practices 
of  licensed  independent  ocean  freight 
forwarders,  ocean  freight  brokers  and 
oceangoing  common  carriers  pursuant  to 
PubUc  Law  87-254. 

§  510.21  Definitions. 

(a)  The  term  “licensee"  means  any 
person  licensed  by  the  Commission  as  an 
independent  ocean  freight  forwarder,  or 
any  independent  ocean  freight  forwarder 
who.  on  September  19, 1961,  was  carrsring 


on  the  business  of  freight  forwarding 
under  a  valid  registration  number  issued 
by  the  Commission,  or  its  predecessors, 
who  filed  an  application  for  such  a  li¬ 
cense  (Form  FMC-18)  on  or  before 
January  17,  1962,  and  whose  application 
has  not  been  denied. 

(b)  The  term  “in  commerce  from  the 
United  States"  means  export  commerce 
from  the  United  States,  its  Territories, 
or  possessions  to  foreign  countries,  or 
between  the  United  States  and  its  Terri¬ 
tories  or  possessions  or  between  such 
Territories  and  possessions. 

(c)  The  term  “oceangoing  common 
carrier"  as  used  in  tiie  rules  in  this  sub¬ 
part  means  a  common  carrier  engaged  in 
transportation  by  water  of  property  in 
commerce  from  the  United  States,  as  de-' 
fined  in  paragraph  (b)  of  this  section. 

(d)  The  term  “non-vessel  operating 
common  carrier  by  water"  means  a  per¬ 
son  who  holds  himself  out  by  the  estab¬ 
lishment  and  maintenance  of  tariffs,  by 
advertisement,  solicitation,  or  otherwise, 
to  provide  transportation  for  hire  by 
water  in  interstate  commerce  as  defined 
in  the  Act,  and  in  commerce  from  the 
United  States  as  defined  in  paragraph 
(b)  of  this  section;  assumes  responsi¬ 
bility  or  has  liability  imposed  by  law  for 
safe  transportation  of  shipments;  and 
arranges  in  his  own  name  with  under- 
l3dng  water  carriers  for  the  performance 
of  such  transportation  whether  or  not 
owning  or  controlling  the  means  by 
which  such  transportation  is  effected. 

(e)  The  term  “principal”  means  the 
shipper,  consignee,  seller,  purchaser  who 
employs  the  services  of  a  licensee. 

(f)  The  term  “ocean  freight  broker” 
means  any  person  who  is  engaged  by  a 
carrier  to  sell  or  offer  for  sale  transpor¬ 
tation,  and  who  holds  himself  out  by 
solicitation  or  advertisement  as  one  who 
negotiates  between  shipper  and  carrier 
for  the  purchase,  sale,  conditions  and 
terms  of  transpoitation. 

(g)  The  term  “freight  forwarding 
fee"  means  payment  by  a  shipper,  con¬ 
signee,  seller,  purchaser,  or  any  agent 
thereof,  to  a  licensee  for  the  performance 
of  a  freight  forwarding  service  as  de¬ 
fined  in  §  510.2(c) . 

(h)  The  term  “compensation”  means 
payment  by  an  oceangoing  common  car¬ 
rier  for  the  performance  of  services  as 
specified  in  §  510.24(e) . 

(i)  The  term  “brokerage”  means  pay¬ 
ment  by  a  common  carrier  by  water  to 
an  ocean  freight  broker  for  the  per¬ 
formance  of  functions  specified  in  para¬ 
graph  (f)  of  this  section. 

(j)  The  term  “special  contract”  means 
lump  sum  forwarding  charges,  monthly 
retainer  fees,  or  similar  financial  ar¬ 
rangements  that  may  exist  between  a 
principal  and  a  licensee. 

(k)  The  term  “Act”  means  the 
Shipping  Act,  1916  (46  UB.C.  801  et'seq.) . 

(l)  The  term  “Beneficial  interest”  for 
the  purpose  of  these  rules  includes,  but 
is  not  limited  to,  any  lien  interest  in; 
right  to  use,  enjoy,  profit,  benefit,  or  re¬ 
ceive  any  advantage,  either  proprietary 
or  financial,  from;  the  whole  or  any  part 
of  a  shipment  or  cargo,  arising  by  financ¬ 
ing  of  the  shipment  or  by  operation  of 
law  or  by  agreement,  express  or  implied. 
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provided,  however,  that  any  obligation 
arising  in  favor  of  a  licensee  by  reason 
of  advances  of  out-of-pocket  expenses 
incurred  in  dispatching  of  shipments 
shall  not  be  deemed  a  beneficial  interest. 

(m)  The  term  “reduced  forwarding 
fees”  as  used  herein  means  chaises  to 
a  principal  for  forwarding  services  that 
are  below  the  licensee’s  usual  charges. 

§  510.22  Oceangoing  common  carriers 
and  persons  shipping  for  own 
account. 

(a)  An  oceangoing  common  carrier,  or 
agent  thereof,  meeting  the  requirements 
of  section  44  and  these  rules,  may  be 
licensed.  An  oceangoing  common*  car¬ 
rier  may  perform  freight  forwarding 
services  without  a  license  only  with 
respect  to  cargo  carried*  under  its  own 
bill  of  lading,  in  which  csise  charges  for 
such  forwarding  services  shall  be  assessed 
in  accordance  with  published  tariffs  on 
file  with  the  Commission.  No  licensee 
may  charge  or  collect  compensation  in 
the  eveht  he  requests  the  carrier  or  its 
agent  to  perform  any  of  the  forwarding 
services  set  forth  in  §  510.2(c)  unless  no 
other  licensee  is  willing  and  able  to 
perform  such  services. 

(b)  Nothing  in  the  rules  in  this  sub¬ 
part  shall  be  interpreted  to  prohibit  a 
person  whose  primary  busing  is  the  sale 
of  merchandise  from  performing  freight 
forwarding  services  on  his  own  shipments 
or  the  shipments  of  a  parent,  subsidiary, 
affiliated,  or  associated  company  or  on 
consolidated  shipments  to  the  same  con¬ 
signee  of  merchandise  sold  to  such  con¬ 
signee  by  a  parent,  subsidiary,  affiliated 
or  associated  company  of  such  person: 
Provided,  however.  That  such  person 
may  not  be  paid  by  the  carrier  for 
any  service  which  he  performs  in  con¬ 
nection  with  any  such  shipment. 

(c)  A  non-vessel  operating  common 
carrier  by  water,  for  the  purposes  of 
this  part,  is  deemed  a  shipper  of  cargo 
via  the  underlying  oceangoing  common 
carrier.  Such  non-vessel  operating 
common  carrier  may  perform  forward¬ 
ing  services  with  respect  to  shipments 
moving  on  his  own  through  export  bill 
of  lading. 

§  510.23  Duties  and  obligations  of  li¬ 
censees. 

(a)  No  licensee  shall  permit  his  li¬ 
cense  or  name  to  be  used  by  any  person 
not  employed  by  him  for  the  perform¬ 
ance  of  any  freight  forwarding  service. 

(b)  No  licensee  shall,  directly  or  in¬ 
directly,  (1)  accept  emplo3rment  to  per¬ 
form  forwarding  services  on  export 
shipments  as  an  associate,  correspond¬ 
ent,  officer,  employee,  agent  or  subagent 
from  any  person  whose  license  as  an 
independent  ocean  freight  forwarder 
shall  have  been  revoked,  or  whose  li¬ 
cense  is  imder  suspension;  (2)  assist 
the  furtherance  of  Jiny  forwarding  busi¬ 
ness  of  such  person;  (3)  share  forward¬ 
ing  fees  or  freight  compensation  with 
any  such  person;  or  (4)  permit  any  such 
person  directly  or  indirectly  to  partici¬ 
pate,  whether  through  ownership  or 
otherwise,  in  the  control  or  direction  of 
the  freight  forwarding  business  of  the 
licensee. 

(c)  A  licensee  who  has  reason  to  be¬ 
lieve  that  a  principal  has  not,  with 


respect  to  a  ^ipment  to  be  handled  by 
such  licensee,  complied  with  the  law  of 
the  United  States  or  any  state,  common¬ 
wealth  or  territory  thereof,  or  has  made 
any  error  or  misrepresentation  in,  or 
omission  from,  any  export  declaration, 
bill  of  lading,  affidavit,  or  other  paper 
which  the  principal  executes  in  connec¬ 
tion  with  such  shipment,  shall  advise 
his  principal  promptly  of  the  suspected 
non-compliance,  error,  misrepresenta¬ 
tion  or  (Hnission,  and  shall  decline  to 
participate  in  such  transaction  involving 
such  document  imtil  the  matter  is 
clarified. 

(d)  Every  licensee  shall  exercise  due 
diligence  to  ascertain  the  correctness  of 
any  information  which  he  imparts  to 
a  principal  with  reference  to  any  for¬ 
warding  transaction;  and  no  licensee 
shall  knowingly  impart  to  a  principal  or 
oceangoing  common  carrier  false  infor¬ 
mation  relative  to  any  such  transaction. 

(e)  No  licensee  shall  withhold  infor¬ 
mation  relative  to  a  forwarding  transac¬ 
tion  from  his  principal. 

(f)  Each  licensee  shall  promptly  pay 
over  to  the  oceangoing  common  carrier 
or  other  person  when  due  all  sums  ad¬ 
vanced  by  a  principal  for  the  pasmient  of 
any  and  all  charges,  debts,  or  obliga¬ 
tions  in  connection  with  the  forwarding 
transaction,  and  shall  promptly  ac¬ 
count  to  his  principal  for  funds  received 
in  behalf  of  the  principal  for  overpay¬ 
ments,  adjustment  of  charges,  reduc¬ 
tions  in  rates,  insurance  refunds,  in¬ 
surance  money  paid  to  the  forwarder  as 
the  result  of  claims,  proceeds  of  c.o.d. 
shipments,  drafts,  letters  of  credit  and 
any  other  sums  due  to  such  principal. 

(g)  No  licensee  shall  endorse  or 
negotiate  without  the  expressed  au¬ 
thority  of  his  principal  any  draft,  check 
or  warrant  drawn  to  the  order  of  such 
principal. 

(h)  No  licensee  shall  file  or  assist  in 
the  filing  of  any  claim,  affidavit,  letter 
of  indemnity,  or  other  paper  or  docu¬ 
ment,  with  respect  to  a  shipment 
handled,  or  to  be  handled,  by  such 
licensee,  which  he  has  reason  to  believe 
is  false  or  fraudulent. 

(i)  Any  receipt  issued  for  cargo  by 
a  licensee  shall  be  clearly  identified  as  a 
“Receipt  for  Cargo”,  and  shall  be  in  a 
form  readily  distinguishable  from  a  bill 
of  lading. 

(j)  Every  licensee  shall  use  invoices  or 
other  forms  of  billing  which  state  sepa¬ 
rately  as  to  each  shipment:  (1)  The  ac¬ 
tual  amoimt  of  ocean  freight  assessed 
by  the  oceangoing  common  carrier;  (2) 
the  actual  amount  of  consular  fees  paid; 
(3)  the  insured  value,  insurance  rate, 
and  premium  cost  of  insurance  ar¬ 
ranged;  (4)  the  charge  for  each  acces¬ 
sorial  service  performed  in  connection 
with  the  shipment.  All  other  charges 
or  fees  assessed  by  the  licensee  for  ar¬ 
ranging  the  services  enumerated  in  sub- 
paragraphs  (1),  (2),  (3),  and  (4)  of  this 
paragraph  shall  be  itemized.  Licensees 
shall  not  be  required  to  item^  ^e 
components  of  charges  with  respect  to 
transactions  made  pursuant  to  §  510.25 : 
Provided,  however.  That  licensees  who 
offer  to  the  public  at  large  to  forward 
small  shipments  for  uniform  charges 
available  to  all  and  duly  filed  with  the 


Federal  Maritime  Commission,  shall  not 
be  required  to  itemize  the  components  of 
such  uniform  charges  on  shipments  as  to 
which  the  charges  shall  have  been  stated 
to  the  shipper  at  time  of  shipment,  and 
accepted  the  shipper  by  payment;  but 
if  such  licensees  procure  Marine  Insur¬ 
ance  to  cover  such  shipments,  they  must 
state  their  total  charge  for  such  insur¬ 
ance.  inclusive  of  premiums  and  placing 
fees,  separately  from  the  aforementioned 
imiform  charge. 

(k)  Each  licensee  shall  maintain  cor¬ 
rectly  and  in  orderly,  systematic,  con¬ 
venient  and  readily  available  manner, 
and  keep  current,  all  records  and  books 
of  accoimt  in  connection  with  carrying 
on  the  business  of  forwarding.  Such 
records  shall  be  retained  for  a  period  of 
five  years  and  shall  include  a  copy  of 
each  document  prepared,  processed  or 
obtained  by  the  licensee. 

(l)  Each  licensee  shall  make  avail¬ 
able  promptly  all  records  and  books  of 
account  in  connection  with  canying  on 
the  business  of  forwarding,  for  inspec¬ 
tion  or  reproducing  or  other  official  xise 
upon  the  request  of  any  authorized  rep¬ 
resentative  of  the  Commission. 

§  510.24  Compensation  and  freight  for¬ 
warder  certifications. 

(a)  No  oceangoing  common  carrier 
shall  pay  to  a  licensee,  and  no  licensee 
shall  charge  or  receive  from  any  such 
carrier,  either  directly  or  indirectly,  any 
compensation  or  payment  of  any  kind 
whatsoever,  whether  called  “brokerage”, 
“commission”,  “fee”,  or  by  any  other 
name,  in  connection  with  any  cargo  or 
shipment  wherein  the  licensee’s  name 
appears  on  the  ocean  bill  of  lading  as 
shipper  or  as  agent  for  an  imdisclosed 
principal  unless  such  principal’s  name 
is  disclosed  on  a  “line  copy”  of  the  ocean 
bill  of  lading  which  is  maintained  in 
files  in  the  United  States  of  the  ocean 
carrier  or  its  agent. 

(b)  No  licensee  shall  render,  or  offer 
to  render,  any  forwarding  service  free 
of  charge  or  at  a  reduced  freight  for¬ 
warding  fee  in  consideration  of  the  li¬ 
censee  receiving  compensation  from 
oceangoing  common  carriers  on  the  ship¬ 
ment:  Provided,  however.  That  a  licensee 
may  perform  freight  forwarding  services 
for  recognized  relief  agencies  or  chari¬ 
table  organizatioiis,  designated  as  such 
in  the  tariff  of  the  oceangoing  common 
carrier,*  free  of  charge,  or  at  reduced 
fees. 

(c)  No  licensee  shall  share,  directly  or 
indirectly,  any  compensation  or  freight 
forwarding  fee  with  a  shipper,  consignee, 
seller,  purchaser,  or  their  agents,  affili¬ 
ates  or  employees;  nor  with  smy  person 
or  persons  advancing  the  purchase  price 
of  the  merchandise  or  guaranteeing  pay¬ 
ment  therefor;  nor  with  any  person  or 
persons  having  a  beneficial  interest  in 
the  shipment. 

(d)  No  oceangoing  common  carrier 
shall  compensate  a  licensee  when  such 
carrier  has  reason  to  believe  that  receipt 
of  such  compensation  by  the  licensee  is 
prohibited  by  these  rules,  or  by  the  Act. 

(e)  Before  any  compensation  is  paid 
by  an  oceangoing  common  carrier  to  a 
licensee,  or  before  a  licensee  may  accept 
any  such  compensation,  the  licensee  shall 
incorporate  the  certification  set  forth 
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below  on  one  copy  of  the  ocean  bill  of 
lading,  parcel  receipt,  or  forwarder's 
invoice  covering  such  shipment  and  en¬ 
dorse  the  certification.  Where  certifi¬ 
cation  is  made  on  a  copy  of  a  bill  of 
lading  such  copy  shall  be  referred  to  as 
the  "Line  Copy”  and  shall  be  retained 
in  the  possession  of  the  carrier.  The 
oceangoing  carrier  shall  be  entiUed  to 
re^  on  such  certification  unless  it  knows 
that  the  certification  is  incorrect.  The 
form  of  certification  follows: 

The  undersigned  hereby  certifies  that  it  is 
operating  under  license  No. -  (or  ap¬ 
plication  No.  _ _  and  registration 

No. _ ^ _ _  Issued  by  the  Federal  Maritime 

Ck)mmission,  or  its  predecessors)  and  has 
performed  in  addition  to  the  solicitation  and 
securing  of  the  cargo  for  the  ship  or  the 
booking  of,  or  otherwise  arranging  for  space 
for,  such  cargo,  two  or  more  of  the  following 
services:  (Check  services  performed.) 

(1)  The  coordination  of  the  movement  of 
the  cargo  to  shipside; 

(2)  The  preparation  and  processing  of  the 
ocean  bill  of  lading; 

(3)  The  preparation  and  processing  of 
dock  receipts  or  delivery  orders; 

(4)  The  preparation  and  processing  of 
consular  documents  or  export  declarations; 

(5)  Ihe  payment  of  the  ocean  freight 
charges  on  the  cargo. 

(f)  An  oceangoing  common  carrier 
may  compensate  a  licensee  to  the  extent 
of  the  value  rendered  such  carrier  in 
connection  with  any  shipment  forwarded 
on  behalf  of  others  when,  and  only  when, 
such  carrier  is  in  possesion  of  a  certifi¬ 
cation  in  the  form  prescribed  in  para¬ 
graph  (e)  of  this  section. 

(g)  No  licensee,  and  no  person,  firm 
or  corporation  directly  or  indirectly  con¬ 
trolled  by  a  licensee  or  in  whom  a  licensee 
has  a  beneficial  interest,  nor  any  person, 
firm  or  corporation  directly  or  indirectly 
controlling  or  having  a  beneficial  in¬ 
terest  in  a  licensee,  shall  demand,  charge 
or  collect  any  compensation  or  brokerage 
from  a  common  carrier  by  water  unless 
there  shall  be  first  filed  with  such  car¬ 
rier  a  certificate  in  the  form  prescribed 
in  paragraph  (e)  of  this  section,  and  in 
compliance  with  section  44(e)  of  the 
Shipping  Act. 

(h)  Where  an  oceangoing  common 
carrier  has  paid,  or  has  incurred  an  obli¬ 
gation  to  pay  brokerage  to  an  ocean 
freight  broker,  or  compensation  to  a  li¬ 
censee,  then  such  carrier  shall  not  pay 
additional  compensation  for  any  other 
forwardhig  services  rendered  on  the 
same  cargo. 

§  510.25  Special  contracts. 

(a)  Every  licensee  shall  retain  in  its 
files  a  true  copy,  or,  if  oral,  a  true  and 
complete  memorandiun  of  every  special 
arrangement  or  contract  with  its  prin¬ 
cipal,  or  modification  or  cancellation 
thereof,  to  which  it  may  be  a  party  or 
conform  in  whole  or  in  part.  Authorized 
Commission  personnel  and  bona  fide 
shippers  shall  have  access  to  such  con¬ 
tracts  upon  reasonable  request. 

(b)  To  the  extent  that  special  arrange¬ 
ments  or  contracts  are  entered  into  by  a 
licensee,  such  licensee  shall  not  deny 
equal  terms  to  others  similarly  situated. 

§  510.26  Section  15  agreements. 

(a)  Copies  of  written  agreements  and 
true  and  complete  memoranda  of  oral 


agreements  between  a  licensee  and  an¬ 
other  licensee  or  common  carrier  or  other 
person  subject  to  the  Act,  or  modifica¬ 
tions  or  cancellations  thereof,  which  are 
subject  to  section  15  of  the  Act,  must  be 
filed  with  the  Commission  for  approval. 
Copies  of  memoranda  or  agreements, 
modifications  or  cancellations  thereof 
submitted  for  the  Commission’s  approval 
under  section  15  shall  clearly  show  their 
nature,  the  parties,  ports,  and  subject 
matter  in  detail,  and  shall  refer  to  any 
previously  filed  agreements  to  which  they 
may  relate. 

(b)  All  such  agreements,  or  modifica¬ 
tions  or  cancellations  thereof,  shall  not 
be  carried  out  imtil  approv^  by  the 
Commission. 

§  510.27  Separability. 

The  provisions  of  these  rules  are  not 
interdependent.  If  any  portion  hereof 
shall  be  enjoined,  set  aside^  suspended, 
or  held  invsdid,  the  validity  and  enforce¬ 
ability  of  all  other  rules  shall  be  un¬ 
affected  thereby,  and  shall  to  the  full 
extent  practicable,  remain  in  full  force 
and  effect  unless  and  until  it  is  otherwise 
provided  by  the  Commission  or  a  court 
of  competent  jurisdiction. 

These  rules  shall  become  effective 
June  1,  1963. 

'By  order  of  the  Federal  Maritime 
Commission,  April  2,  1963. 

Thomas  Lisi, 
Secretary. 

[FA.  Doc.  63-4621;  FUed,  Apr.  30,  1963; 

8:49  ajn.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[No.  32153] 

PART  ID— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  RAILROAD  COM¬ 
PANIES 

Miscellaneous  Amendments 

At  a  session  of  the  Interstate  Cc»n- 
merce  Commission,  division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  17th 
day  of  April  AJ>.  1963. 

The  Commission  having  under  consid¬ 
eration  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
January  22,  1963  (28  FR.  560),  which 
propos^  amendments  of  the  Uniform 
System  of  Accounts  fw  Railroad  C(Hn- 
panies  requiring  distribution  of  amounts 
now  carried  in  primary  accounts  for  cost 
of  road  and  equipment  and  other  mat¬ 
ters,  and  having  considered  the  responses 
pursuant  to  said  notice; 

It  is  ordered.  That  the  amendments 
of  the  Uniform  System  of  Accounts  for 
Railroad  Companies  (49  CFR  Part  10), 
which  amendments  are  set  forth  below, 
shall  become  effective  June  1,  1963;  and 
that  distribution  of  amounts  to  primary 
accounts  as  required  by  said  modifica¬ 
tions  herein  shall  be  made  as  soon  as 
practicable  after  said  effective  date  and 
not  later  than  December  31,  1963;  and 
It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  railroad 


companies  hereby  affected  and  to  the 
general  public  by  depositing  a  copy  of 
said  order  in  the  Office  of  the  Secretary 
of  the  Commission  in  Washington,  D.C. 
and  by  filing  the  order  with  the  Direc¬ 
tor,  Office  of  the  Federal  Register. 

(8ec.  20,  24  Stat.  386,  as  amended;  49  U.S.C. 
20) 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

In  49  CFR  Part  10,  in  the  sections, 
paragraphs  and  accounts  herein  indi¬ 
cated,  make  the  additions,  cancellations 
and  ciianges  set  forth  below: 

Item  I 

In  the  system  of  accounts  in  the  text 
of  instructions  covering  "Instructions 
for  Property  Accoiuits,”  add  the  follow¬ 
ing  section  consisting  of  title  and  para¬ 
graphs  (a)  to  (f),  inclusive: 

2-19  Distribution  of  cost  of  property 
to  primary  accounts.  (Added  by  order 
of  April  17,  1963.)  (a)  The  amounts 

carried  in  accounts  for  road  and  equip¬ 
ment  property  shall  be  distributed  to 
the  appropriate  primary  road  and 
equipment  accounts  based  on  the  cost 
of  property  in  the  valuation  records  for 
each  carrier  and  siunmarized  in  the  Bu¬ 
reau  of  Accounts  of  the  Commission; 
'except  that,  amounts  to  be  included  in 
account  2,  "Land  for  transpoi:tation  pur¬ 
poses,”  accoimt  9,  "Rails,”  account  10, 
"Other  track  material,^’  and  account  11, 
"Ballast,”  shall  be  determined  and  en¬ 
tered  in  those  primary  accounts  in  ac¬ 
cordance  with  the  rules  in  paragraphs 
(b)  and  (c)  of  this  instruction,  unless 
otherwise  directed  or  authorized  by  the 
Commission.  Reorganized  carriers  that 
previously  have  entered  valuation  cost 
figures  in  the  primary  accounts  at  time 
of  reorganization  in  amounts  approved 
^by  the  Commission,  including  amounts 
for  accounts  2,  9,  10  and  11,  are  exempt 
from  this  instruction  2-19  in  respect  to 
the  period  prior  to  reorganization. 

(b)  Account  2.  The  amount  to  be 
entered  in  account  2,  "Land  for  trans¬ 
portation  purposes,”  for  land  now  used 
in  transportation  service  shall  be  the  cost 
reported  in  Valuation  Order  No.  7  dated 
November  21,  1914  and  included  in  the 
Commission's  basic  valuation  reports. 
The  cost  of  land  reported  without  cost 
(except  land  donated)  shall  be  esti¬ 
mated  by  the  carrier,  when  practicable, 
subject  to  verification  by  the  Commis¬ 
sion;  when  not  practicable,  an  estimate 
for  the  land  so  reported  may  be  omitted 
from  the  account.  To  the  amount  en¬ 
tered  in  account  2,  as  indicated  above, 
shall  be  added  the  cost  of  land  |M;quired 
since  basic  valuation  date  and  now  used 
in  transportation  service. 

(c)  Accounts  9,  10  and  11.  The 
amounts  to  be  entered  in  primary  ac¬ 
count  9,  "Rails,”  account  10,  “Other 
track  material,”  and  accoimt  11,  "Bal¬ 
last,”  shall  be  the  aggregate  of  (1)  the 
amounts  for  each  of  those  accounts  in 
the  Commission’s  basic  valuation;  plus 
(2)  the  amounts  recorded  in  each  of 
those  accounts  during  the  period  since 
date  of  basic  valuation  for  additions  and 
betterments  in  accordance  vdth  the  ac- 
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counting  rules  prescribed  for  each  ac¬ 
count  during  that  period  of  time;  and 
minus  (3)  the  credit  amounts  recorded 
in  (or  otherwise  applicable  to)  each  of 
those  accounts  during  the  same  period 
of  time  for  retirements  of  branch  lines 
and  other  segments  of  property  sold, 
abandoned,  or  otherwise  permanently 
retired  from  service  and  not  covered  by 
the  betterment  rule. 

(d)  When  the  aggregate  amount  dis¬ 
tributed  to  the  primary  accounts  in 
accordance  with  paragraphs  (a),  (b) 
and  (c)  of  these  instructions  is  less  than 
the  total  of  the  amounts  now  carried  in 
the  accounts  for  road  and  equipment 
property  the  excess  shall  be  charged  to 
accoimt  80.  “Other  elements  of  invest¬ 
ment.”  The  amount  so  included  in  ac¬ 
count  80  shall  be  cleared  subsequently 
in  accordance  with  provisions  in  the 
text  of  that  account,  or  the  excess  may 
be  charged  off  immediately  to  account 
616.  “Other  debits  to  retained  income.” 

(e)  When  the  aggregate  amount  dis¬ 
tributed  to  primary  accounts  is  more 
than  ^e  total  of  the  amoimts  in  the  ac¬ 
counts  for  road  and  equipment,  the  dif¬ 
ference  shall  be  credited  to  such  extent 
as  may  be  necessary  to  provide  reserves: 
first,  for  any  deficiency  in  past  accru^ 
depreciation  on  property  classified  as  de¬ 
preciable;  and  second,  for  any  estimated 
losses  from  retirement  of  a  branch  line, 
segment  of  track,  or  other  important 
facilities  indicated  by  supporting  records 
to  be  imminent.  The  remaining  differ¬ 
ence.  if  any.  shall  be  credited  to  account 
80.  “Other  elements  of  investment.”  and 
cleared  subsequently  in  accordance  with 
provisions  in  that  account. 

(f)  Journal  entries  distributing  the 
amounts  to  primary  accounts  pursuant 
to  the  foregoing  instructions  in  this  sec¬ 
tion  shall  be  submitted  to  the  Commis¬ 
sion  for  consideration  as  soon  as  practi¬ 
cable  and  not  later  than  December  31. 
1963.  The  distribution  to  the  accoimts 
shall  become  final  only  after  approval 
thereof  by  the  Commi^on.  Questions 
pertaining  to  the  application  of  these 
instructions  shall  be  submitted  to  the 
Commission  for  decision.  Any  amount 
which  cannot  be  disposed  of  pursuant 
to  the  provisions  of  these  instructions 
shall  be  disposed  of  as  directed  or  au¬ 
thorized  by  the  Commission  after  con¬ 
sultation  with  the  carrier  Involved  and 
full  consideration  of  the  merits  in  each 
case. 

Item  n 

1.  In  the  system  of  accounts  in  the 
section  covering  the  texts  of  accounts, 
cancel  the  numbers,  titles,  texts  and 
notes  of  the  following  accounts: 

Account  40,  Revenues  and  Operating  Ex¬ 
penses  Diulng  Construction. 

Account  42.  Reconstruction  of  Road  ’Prop- 

erty  Acquired. 

Account  47.  Unapplied  Construction  Mate¬ 
rial  and  Supplies. 

Account  59.  Uns4>plled  Material  and  Supplies; 

Equipment. 

2.  In  the  same  section  covering  the 
texts  of  accounts,  and  in  proper  numeri¬ 
cal  sequence,  add  the  following  account 
number,  title  and  text: 
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Account  90,  Construction  work  in  prog¬ 
ress. 

This  account  shall  include  expendi¬ 
tures  incurred  by  the  carrier  in  the 
process  of  constructing  road  and  equip¬ 
ment  with  its  own  forces  or  under  con¬ 
tract  during  the  period  prior  to  time 
property  is  placed  in  transportation 
operations,  including  cost  of  materials 
and  supplies  located  at  point  of  use  and 
of  necessary  land  acquired  for  such 
projects.  When  a  project  is  completed 
or  when  a  segment  of  a  large  project  is 
completed  and  placed  in  service,  the  cost 
of  the  completed  project  or  the  com¬ 
pleted  segment  thereof  shall  be  tra:^- 
ferred  to  the  appropriate  road  and 
equipment  primary  accounts.  Separate 
subaccounts  may  be  maintained  for 
road  and  for  equipment  or  for  other 
classes  of  expenditures.  Expenditures 
for  relatively  unimportant  projects  may 
be  included  directly  in  primary  accoimts. 

3.  Other  changes: 

In  the  first  pages  of  the  system  of  ac¬ 
counts  under  “List  of  Instructions  and 
Accounts.”  make  the  following  changes: . 

No.  1.  In  said  list  of  instructions  in 
the  section  covering  “Instructions  for 
Property  Accounts.”  change  the  item 
“2-18  list  of  units  of  property”  to  read 
“2-25  List  of  units  of  property.”  This 
is  a  change  in  number  only.  Also,  in  the 
same  section,  and  following  the  item  2- 
17.  add  a  new  item  (number  and  title) . 
reading  “2-19  Distribution  of  cost  of 
property  to  primary  accounts.” 

No.  2.  Also,  in  said  list  of  instructions 
in  the  section  covering  “Property  Ac¬ 
counts.”  under  tfie  center  caption  for 
“Road.”  cancel  the  account  numbers  and 
titles  for  accounts  40.  42.  47;  and  under 
center  caption  for  “ikpiipment.”  cancel 
the  account  number  and  title  for  account 
59.  consistent  with  cancellation  of  these 
accounts  in  Item  n  (1) .  above. 

No.  3.  In  the  same  list  of  instructions 
in  the  section  covering  “Property  Ac¬ 
counts.”  under  the  center  caption  “Gen¬ 
eral  Expenditures.”  and  between  ac¬ 
counts  77  and  80,  add  a  new  center  cap¬ 
tion  titled  “Other  Property  Accounts” 
(similar  to  the  preceding  center  caption 
“General  Expenditures”).  Under  this 
new  center  caption,  retain  accoimt  80, 
“Other  elements  of  investment,”  and 
add  new  account  titled  90,  “Construc¬ 
tion  work  in  progress.” 

No.  4.  In  the  later  pages  of  the  system 
of  accounts,  not  in  the  list  of  instruc¬ 
tions  but  in  the  section  covering  the  full 
texts  of  the' properly  account,  and  be¬ 
tween  the  texts  of  accounts  77  and  80. 
add  a  new  center  caption  titled  “Other 
Property  Accounts”  (similar  to  the  pre¬ 
ceding  center  caption  “General  Expendi¬ 
tures”)  . 

Item  in 

In  Account  80,  Other  elements  of  in¬ 
vestment,  make  the  following  changes. 

Cancel  the  complete  text  of  account  80, 
consisting  of  paragraphs  (a)  to  (d) ,  in¬ 
clusive.  but  retain  the  number  and  title, 
and  substitute  the  following  text,  con¬ 
sisting  of  paragraphs  (a)  to  (d),  inclu¬ 
sive.  and  note: 

(a)  This  account  shall  include 
amounts  resulting  from  adjustment  of 
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the  primary  property  accounts  to  con¬ 
form  with  cost  of  property  in  the  valua¬ 
tion  records  pursuant  to  instruction 
2-19  of  these  rules;  also  simitar  adjust¬ 
ments  attributable  to  reorganizations 
pursuant  to  instruction  2-15.  The 
amount  in  this  account  shall  be  cleared 
on  a  consistent  basis  as  property  is  re¬ 
tired  from  service  or  otherwise  in  accord¬ 
ance  with  the  rules  in  paragraphs  (b) . 
(c)  and  (d)  of  this  account.  Any  ma¬ 
terial  amount  in  this  account  assignable 
to  property  previously  retired  from  serv¬ 
ice  shall  be  cleared  immediately  and 
included  in  Income  accounts  or  in  re¬ 
tained  income  consistent  with  the  rules 
in  paragrai^h  (b)  of  this  account. 

(b)  When  property  is  retired -.from 
service,  an  equitable  portion  of  a  debt 
balance  in  this  account  assignable  to 
such  property  shaU  be  cleared  when  the 
retirement  entry  is  made.  The  amount 
so  cleared  shall  be  charged  to  account 
551,  “Miscellaneous  income  charges”;  or 
to  account  616,  “Other  debits  to  retained 
income,”  if  the  aggregate  amount  cleared 
for  the  year  is  so  material  as  to  distort 
income  and  might  cause  misleading  in¬ 
ferences  to  be  drawn  concerning  results 
of  business  operations  for  the  year.  An 
equitable  portion  of  a  credit  balance  in 
this  account  assignable  to  property  re¬ 
tired  shall  be  cleared  and  credited  to 
account  519,  “Miscellaneous  income”;  or 
to  account  606,  “Other  credits  to  re¬ 
tained  income,”  if  the  aggregate  amount 
for  the  year  is  so  material  as  to  distort 
income  and  the  loss  from  the  property 
retired  is  not  charged  to  operating  ex¬ 
penses.  The  exception  to  this  general 
rule  with  respect  to  credit  balance  as¬ 
signable  to  property  retired  is  that  when 
property  classified  as  depreciable  is  re¬ 
tired  from  service  and  the  balance  in  the 
depreciation  reserve  for  such  property 
is  materially  deficient,  because  of  sudden 
retirement  or  other  imusual  cause,  the 
portion  of  a  credit  balance  cleared  for 
the  retirement,  equal  to  the  deficiency 
in  the  reserve,  shall  be  applied  to  reduce 
the  amount  of  loss  otherwise  chargeable 
to  the  depreciation  reserve. 

(c)  Instead  of  clearing  amounts  from 
this  accoiiiit  when  property  is  retired 
from  service  and  the  retirement  is  made 
under  the  procedure  set  forth  in  para¬ 
graph  (b) ,  a  carrier  may,  after  applica¬ 
tion  and  when  authorized  or  directed  by 
the  Commission,  follow  a  procedure  of 
clearing  from  this  account  and  writing  off 
each  year  on  a  consistent  basis  a  portion 
of  the  total  amount  in  this  account 
(debit  or  credit)  so  that  such  total 
amount  shall  be  entirely  cleared  within 
a  reasonable  period  of  time.  The 
amount  so  authorized  or  directed  to  be 
cleared  and  written  off  shall  be  included 
in  the  same  accounts  indicated  in  para¬ 
graph  (b)  for  property  retired  and  shall 
be  in  lieu  of  amounts  otherwise  includible 
in  such  accounts  when  property  is 
retired  from  service. 

(d)  Application  for  authority  to  follow 
a  procedure  of  clearing  from  this  account 
and  writing  off  each  year  a  portion  of  the 
total  amount  in  this  accoimt  in  lieu  of 
entries  at  time  of  retirements  of  proper^ 
pursuant  to  paragraph  (c),  or  for  use 
of  other  procedure  for  clearance,  dis- 
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position,  or  classification  of  a  balance 
in  this  account  in  conformity  with  sound 
accounting  principles,  shall  be  submitted 
to  the  Ccmunission  with  suitable  detail 
for  consideration,  niis  includes  i^pli* 
cation  for  special  disposition  of  a  balance 
in  this  account  attributable  to  reduction 
of  capitalization  in  a  reorganization.  An 
accoimting  procedure  so  applied  for  shall 
become  final  only  after  approval  by  the 
C(»nmission.  Cttrriers  shall  maintain  a 
record  of  items  initially  included  in  and 
items  cleared  later  from  this  account  and 
the  basis  used  in  computing  such  items. 

Note:  The  amounts  attributable  to  past 
mergers,  consolidations  and  purchases  of 
property  included  in  account  80,  “Other 
elements  of  investment,”  as  of  the  effective 
date  of  this  revision  in  the  accotmt,  shall 
be  merged  with  the  adjtistment  made  pur¬ 
suant  to  paragraph  (a)  of  the  text. 

Item  IV 

In  2-14  (e)  Disposition  of  former  ac¬ 
count  733,  '"Acquisition  Adjustment" 
make  the  foUowing  change: 

In  the  text  of  the  instructions  in  the 
section  covering  “Instructions  for  Prop¬ 
erty  Accounts,”  in  Instruction  2-14,  can¬ 
cel  completely  paragraph  (e).  “Disposi¬ 
tion  of  account  733,  ‘Acquisition 
itdjustment,*  ”  which  consists  of  an  In¬ 
troductory  subparagraph  and  subpara¬ 
graphs  (1)  and  (2).' 

Explanatory  remarks:  Amounts  at¬ 
tributable  to  past  mergers,  consolidations 
and  purchases  of  property  now  carried 
In  account  80,  “Other  elements  of  Invest¬ 
ment,”  pursuant  to  the  instructions  in 
section  (e),  which  is  now  being  can¬ 
celed,  shall  be  merged  with  the  adjust¬ 
ment  to  be  made  pursuant  to  the  revised 
text  of  accoimt  80  herein  made. 

In  2-16  (c)  Balances  carried  in  former 
account  734.  Donations  and  Grants — Cr 
msike  the  following  change: 

In  the  text  of  the  instructions  in  the 
section  covering  “Instructions  for  Prop¬ 
erty  Accounts,”  in  Instruction  2-16,  sub- 
paragraph  (c) ,  cancel  this  one  complete 
subparagraph  in  the  text  which  com¬ 
mences  with  the  words  “Balances  car¬ 
ried  in  former  account  734,  ‘Donations 
and  grants — Cr.’  ”  Subparagraphs  (a) 
and  (b)  of  this  Instruction  2-16  remain 
unchanged.  ^ 

Explanatory  remarks:  The  Instruction 
2-19,  Distribution  of  Cost  of  Property  to 
Primary  Accounts,  herein,  provides  for 
general  adjustment  of  the  primary  prop¬ 
erty  investment  accounts,  thus  making 
imnecessary  this  Instruction  2-16(c). 

[F.R.  Doc.  63-4600:  FUed,  Apr.  30,  1663; 

8:47  am.] 


[No.  82163] 

PART  155— UNIFORM  SYSTEM  OF 
RECORDS  AND  REPORTS  OF  PROP¬ 
ERTY  CHANGES;  COMMON  CAR¬ 
RIERS 

Railroad  Companies;  Miscellaneous 
Amendments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 


office  in  Washington,  D.C.,  on  the  17th 
day  of  April  AJ3.  1963. 

The  C(»nmission  having  under  con¬ 
sideration  a  notice  of  proposed  rule 
making  published  in  the  Federal  Regis¬ 
ter  on  January  22,  1963  (28  F.R.  560), 
which  proposed,  among  other  things,  re¬ 
visions  of  valuation  orders  to  effect  con¬ 
sistency  therein  with  the  accounting 
regulations,  and  having  considered  the 
responses  pursuant  to  said  notice; 

It  is  ordered.  That  the  amendments  of 
Valuation  Order  No.  3,  Second  Revised 
Issue  and  Revised  Supplement  No.  5  to 
said  order  (49  CFR  Part  155),  which 
amendments  are  set  forth  below,  shall 
become  effective  June  1,  1963;  and  that 
property  costs  as  shown  in  valuation  rec¬ 
ords  shall  be  in  conformity  with  costs 
recorded  in  the  books  of  account,  as'  re¬ 
quired  by  amended  section  3  (§  155.103), 
as  soon  as  practicable  and  not  later  than 
December  31, 1963;  and 

It  is'  further  ordered,  That  notice  of 
this  order  shall  be  given  to  railroad  com¬ 
panies  hereby  affected  and  to  tiie  gen¬ 
eral  public  by  depositing  a  copy  of  said 
order  in  the  Office  of  the  Secretary  in 
Washington,  D.C.,  and  by  filing  the  order 
with  the  Director,  Office  of  the  Federal 
Register. 

(Sec.  87  Stat.  701;  48  Stat.  221;  49  Stat.  543; 
49  UJ3.C.  19a) 

By  the  Commission,  Division  2. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

Item  I 

In  Valuation  Order  No.  3 — Second  Re¬ 
vised  Issue  (Part  155)  make  the  following 
additions,  deletions,  and  changes  in  the 
sections  indicated  herein: 

Section  (5)  (§  155.5) :  Delete  this  sec¬ 
tion  relating  to  classification  of  pn^ierty 
changes  and  substitute  the  following 
text: 

The  property  changes  recorded  in  the 
records  here  prescribed  shall  be  classi¬ 
fied  in  conformity  with  the  accoimting 
regulations  prescribed  by  the  Commis¬ 
sion. 

Section  (11)  (S  155.11) :  In  this  sec¬ 
tion  relating  to  reporting  cost  of  property 
sold  and  property  acquired,  retain  first 
two  sentences  relating  to  completion  re¬ 
port  of  vendor  and  vendee;  delete  the 
third  sentence  relating  to  money  outlay; 
add  the  following  sentence:  “If,  in 
accordance  witii  prescribed  accoimting 
regulations,  the  vendee  is  required  to  re¬ 
cord  the  purchase  price  of  property  ac¬ 
quired,  such  cost  shall  be  distributed 
equitably  among  the  primary  accounts 
applicable  to  such  property.” 

Section  (18)  (S  155.18) :  In  this  sec¬ 
tion  relating  to  record  of  property 
changes,  delete  the  third  sentence  in 
next  to  last  paragraph  (S  155.18(e) ) 
which  pertains  to  “Difference  between 
the  price  paid  Cor  property  acquired  and 
the  money  outlay  for  construction  and 
improvement  ofi  that  property.” 

Section  (24)  (S  155.24) :  Delete  this 
section  relating  to  “Accounting  classifi¬ 
cations  not  affected.” 


Item  n  * 

In  Revised  Supplement  No.  5  to  Valua¬ 
tion  Order  No.  3. — Second  Revised  Issue, 
make  the  following  changes  in  Sections 
3,  6,  10  and  12  ({§  155.103,  155.106, 
155.110  and  155.112) : 

In  section  3  (!  155.103)  Cost  of  prop¬ 
erty  added  add  the  following  paragraphs  . 
(§  155.103  (d)  and  (e))  to  the  end  of 
this  section: 

(d)  The  costs  to  be  reported  for  better¬ 
ments  shall  be  computed  in  Accordance 
with  the  rules  in  the  effective  account¬ 
ing  regulations.  With  respect  to  costs 
to  be  reported  for  track  changes  in 
connection  with  betterments  applied,  the 
costs  to  be  reported  for  account  9,  Rails, 
shall  be  the  cost  of  the  excess  in  weight 
of  heavier  rails  laid  in  replacement  of 
lighter  rails;  for  account  10,  Other  track 
material,  the  excess  cost  of  heavier  or 
improved  track  material;  and  for  ac¬ 
count  11,  Ballast,  the  excess  cost  of 
improved  ballast.  (Added  by  order  of 
April  17, 1963.) 

(e)  A  supplemental  Form  No.  588-R 
shall  be  filed  for  account  9,  Ralls,  account 
10,  Other  track  material,  and  account  11, 
Ballast,  bringing  the  property  costs,  as 
shown  in  the  valuation  records  of  the 
C(Mnmission,  into  conformity  with  the 
costs  recorded  in  the  books  of  account 
pursuant  to  revised  Instruction  2-19  of 
the  '  accounting  regulations.  Carriers 
which  recorded  costs  as  shown  in  valua¬ 
tion  records  in  their  books  of  account 
at  time  of  reorganizations  shall  file  a 
supplemental  Form  588-R  for  the  pe¬ 
riod  subsequent  to  the  reorganization. 
(Added  by  order  of  April  17, 1963.) 

Section  6  (§  155.106)  Costs  applicable 
to  property  retired  other  than  land — de¬ 
lete  the  second  paragraph  (§  155.106(b) ) 
relating  to  costs  to  be  reported  in  con- 
nectidn  with  betterments  applied. 

In  section  10  (§  155.110)  Jointly  owned 
property  and  joint  projects — change  tiie 
title  to  read  as  follows: 

§  155.110  Jointly  owned  or  jointly  con¬ 
structed  prtqierty. 

Also:  Delete  the  last  sentence  re¬ 
ferring  to  the  cost  to  be  reported  for 
“Property  Added”  or  “Property  Retired” 
and  insert  the  following  sentence:  “The 
cost  to  be  entered  under  the  heading 
‘Property  Added’  shall  be  the  portion  of 
the  total  cost  borne  by  the  company  for 
which  the  report  is  mside  plus  the  cost  of 
property  relinquished  and  retired  from 
service  as  a  direct  result  of  the  arrange¬ 
ment  less  the  salvage  recovered  there¬ 
from,  and  less  the  depreciation  accrued 
on  the  property.  The  net  amount  is 
part  of  the  total  cost  of  the  property  to 
the  carrier.” 

In  section  12  (§  155.112)  Changes  in 
use  of  property— delete  the  last  two 
paragraphs  (§155.112  (c)  and  (d)),  of 
this  section  which  relate  to  Subschedule 
N  and  posting  of  leases  to  maps. 

[FR.  Doc.  63-4610;  FUed,  Apr.  30.  1663; 

8:48  am.] 


Proposed  Rule  Making 


(Sec.  3,  40  Stat.  755.  u  ameoded:  16  UJ3.C. 
704;  E.O.  10250,  16  FJt.  5385,  8  CFR.  1940- 
1953  CkMnp.,  p.  757) 

Frakk  P.  Buggs, 

Assistant  Secretary  of  the  Interior. 
April  29. 1963. 


Although  nearly  two  years  of  produc¬ 
tion  and  sales  statistics  are  now  avail¬ 
able,  these  data  are  not  sufficiently 
representative  of  the  current  supply- 
demand  conditions  in  the  market  to  per¬ 
mit  a  reliable  price  adjustor  to  be 
developed  at  this  time. 

63-4662;  PUed.  Apr.  30,  1963;  The  supply-demand  situation  in  the 
8:50  am.]  Fort  Wajme  market  has  changed  sig¬ 

nificantly  since  the  marketing  area  was 
expanded  in  May  1961,  and  is  still  in  a 
IFIIT  nr  ACDIPIII TIIDF  state  of  fiux.  Producer  milk  utilized  in 
fILIl  I  Ur  nQllluULI  UIIL  Class  I  increased  from  an  average  of  63.3 

Percent  In  1960,  before  expansion,  to  an 
tural  Marketing  Service  average  of  78.4  percent  in  1962,  after  the 

7  CFR  Part  1047  1  marketing  area  was  expanded. 

f>Ai  These  changes  resulted  partly  from 

ocKet  No.  AO-33-A  28]  expansion  of  the  Port  Wayne  mar- 

FORT  WAYNE,  INDIANA,  keting  area.  A  number  of  handlers,  pre- 
4ARKETING  AREA  viously  regulated  under  the  Indianapolis 

order,  at  that  time  became  regulated  by 
n  Proposed  Amendments  to  the  Fort  Wayne  order.  Such  shifts 
'e  Marketing  Agreement  changed  the  utilization  of  both  markets. 

Effective  August  1962,  three  additional 
Indiana  counties  were  added  to  the  Fort 
Pursuant  to  the  provisions  of  the  Agri-  Wayne  naarketing  area.  This  change, 
cultural  Marketing  Agreement  Act  of  together  with  other  amendments  made 
1937,  as  amended  (7  U.S.C.  601  et  seq.) ,  to  the  Port  Wayne  order  at  that  time, 
and  the  applicable  rules  of  practice  and  helped  to  overcome  the  problem  of  shift- 
procedure  governing  the  formulation  of  ing  regulation  between  the  two  markets 
marketing  agreements  and  marketing  and  to  stabilize  marketing  conditions, 
orders  (7  CFR  Part  900) ,  a  public  hear-  The  most  significant  factor,  however, 
ing  was  held  at  Port  Wayne,  Indiana,  is  a  merchandising  innovation  which  has 
on  March  5,  1963,  pursuant  to  notice  drastically  changed  the  short-run  sup- 
thereof  issued  on  February  21,  1963  (28  ply-demand  balance  in  the  Port  Wayne 
PJl.  1879).  market.  For  the  past  few  months,  a 

Upon  the  basis  of  the  evidence  intro-  Fort  Wayne  handler  has  custom  pack- 


Fish  and  Wildlife  Service 
[  50  CFR  Part  10  1 

MIGRATORY  GAME  BIRD  HUNTING 

SEASONS  FOR  PUERTO  RICO  AND  irM.  Doc. 
VIRGIN  ISLANDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  3  of 
the  Migratory  Bird  Treaty  Act  of  July 
3,  1918,  as  amended  (40  Stat.  755;  16 
UB.C.  704),  it  is  proposed  to  amend 
Part  10,  Title  50,  Code  of  Federal  Regu¬ 
lations.  Following  due  consideration  of 
any  views  or  data  submitted  by  interested 
parties,  these  amendments  will  specify 
open  seasons,  certain  closed  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  certain  migratory  game  birds 
in  Puerto  Rico  and  the  Virgin  Islands. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  piiblic  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  on  the  proposed  amendments 
set  forth  below  to  the  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Wash¬ 
ington  25,  D.C.,  within  thirty  days  of-  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Section  10.52  is  amended  as  follows: 

§  10.52  Migratory  game  bird  hunting 
seasons  for  Puerto  Rico  and  the 
Virgin  Islands. 


I  On  Mona  Island  the  daily  bag  and  possession  limit  on 
pigeons  is  IS,  singly  or  in  the  aggregate  all  species. 

(b)  Virgin  Islands. 


1  Closed  season  on  all  other  species  except  red-neck. 

No.  85— —6 


Doves  (all 
species)  (dngly 
or  in  the 
aggregate) 

Pigeons  (an 
spedes)  (siiigly 
or  in  Uie 
aggregate) 

Daily  bag  limit... 

IS 

8» 

Possession  limit... 

15 

8> 

Open  season  dates. 

July  1-Sept.  30.. 

July  1-Sept.  30. 

Shooting  hours.... 

One-half  hour  before  sunrise  until 
sunset. 

Doves  (aU 
species)  (singly 
or  in  the 
aggregate) 

Pigeons* 
(red-ne(dc  only) 

Dally  bag  limit _ 

10 

5 

Possessioh  limit _ 

10 

10 

Open  season  dates. 

July  15-Sept.  1.. 

July  15-Sept.  L 

Shooting  hours.... 

One-half  hour  before  sunrise  until 
sunset. 
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PROPOSED  RULE  MAKING 


distribution  in  the  Indianapolis  market¬ 
ing  area. 

On  November  6,  1962,  a  recommended 
decision  was  issued  which  would  expand 
the  Indianapolis  market  to  include  13 
additional  counties.  Two  of  the  coun¬ 
ties  proposed  to  be  added  abut  the  Fort 
Wa3me  marketing  area.  Although  the 
proposed  expansion,  if  adopted,  is  not 
expected  to  greatly  affect  the  supply- 
demand  relation^p  of  the  Port  Wayne 
market,  it  could  change  the  relative  uti¬ 
lization  of  the  two  markets.  In  this 
same  decision,  it  was  recommended  that 
the  Indianapolis  Class  I  price  be  ex¬ 
tended  for  a  period  of  18  months  with  no 
supply-demand  adjustment. 

lids  close  relationship  between  the 
two  markets  is  a  further  reason  for  omit¬ 
ting  a  supply-demand  adjustment  for  the 
Fort  Wajme  <n*der  at  this  time.  Such  an 
adjustment  could  result  in  severe  mis¬ 
alignment  of  prices  between  the  Fort 
Wasme  and  Indiant^lis  markets  as  well 
,  as  other  nearby  markets.  Such  a  situa¬ 
tion  could  disrupt  the  orderly  marketing 
of  milk.  Furthermore,  as  previously 
indicated,  any  supply-demand  adjust¬ 
ment  bas^  on  historical  data  would  not 
be  sufficiently  responsive  to  the  dynamic 
supply-demand  situation  currently  pre¬ 
vailing  in  the  Fort  Wa3nie  mai^et. 

The  preset  Fort  Wayne  Class  I  price, 
therefore,  should  be  extended  for  an  ad¬ 
ditional  21-month  p^od.-  Such  an  ex¬ 
tension  will  permit  review  of  the  Fort 
Wayne  Class  I  price  at  approximately 
the  same  time  as  that  of  the  Indianapolis 
market,  in  the  third  or  fourth  quarter  of 
1964. 

The  Class.  I  price  provided  herein  is 
such  that  an  adequate  but  not  excessive 
supply  of  milk  for  the  Fcnt  Wayne  mar¬ 
ket  will  be  maintained  during  the  interim 
period.  At  the  same  time  this  price  levd 
will  continue  the  necessary  price  align¬ 
ment  with  other  markets  in  the  region, 
particularly  the  Indianapolis  market. 

Rulings  on  proposed  findings  and  con~ 
elusions.  No  briefs  were  filed  on  behalf 
of  interested  parties. 

General  findings.  The  findings  and 
determinations  h^inafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
h«ein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fac¬ 


tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
ccnnmerical  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  No  exceptions 
were  filed  on  behalf  of  interested  parties. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  agreement  regulating  the 
handling  of  milk  in  the  Fort  Wasme, 
Indiana,  marketing  area”,  and  "order 
amending  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Fort  Wasme,  Indiana, 
marketing  area”,  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

>  It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  publiidied  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1962  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Fort  Wayne, 
Indiana,  marketing  area.  Is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing*  area. 

Signed  at  Washington,  D.C.,  on 
April  25,  1963. 

Orville  Freeman, 
Secretary. 

Order  ^  Amending  the  Order  Regulating 

the  Handling  of  MUk  in  th6  Fort 

Wayne,  Indiana,  Marketing  Area 

§  1047.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previoush^  made  in  connection 
with  the  issuance  of  the  aforesaid  ord^ 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
fiict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 


*  This  order  shall  not  become  effective  un¬ 
less  and  until,  the  requirements  of  i  900.14 
of  the  ndes  of  practice  and  procediire  gov^' 
emlng  proceedings  to  formxilate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  certato  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Port  Wayne,  Indiana,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  suivly  and  demand  for 
vpdik  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

~  (3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  crnmnercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Fort  Wayne,  Indiana,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre¬ 
tary  of  Agriculture  on  March  27,  1963, 
and  published  in  the  Federal  Register 
on  April  2.  1963  (28  FJt.  3178;  FJt.  Doc. 
63-3385) ,  shaU  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set  forth 
in  full  herein. 

Section  1047.51(a)  is  revised  to  read 
as  follows: 

§  1047.51  Qass  prices. 

*  *  •  •  * 

(a)  Class  I  milk  price.  Through  De¬ 
cember  31,  1964,  the  price  for  Class  I 
milk  of  3.5  percent  butterfat  content 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.20;  and 

[PJl.  Doc.  63-4603;  PUed,  Apr.  30,  1963; 

8:46  ajn..] 
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BOEING 

Proposed  Airworthiness  Directives 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (9  11.45,  27  FJR. 
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comply  with  these  rules  and  filed  with 
the  Commission  within  60  days  after 
adoption  of  these  rules  by  the  Commis¬ 
sion,  shall  remain  lawful  until  disap-  ' 
proved,  cancelled  or  modified  by  the 
Commission. 

(b)  Filing  under  this  section  may  be 
accomplished  by  mailing  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington  25,  D.C.,  a  signed  original  and 
fift^n  (15)  copies  of  the  agreed  modi¬ 
fication,  together  with  an  original  and 
fifteen  (15)  copies  of  a  letter  of  trans¬ 
mittal  and  request  for  approval  of  the 
matter  submitted. 

Sec.  2.2  Notice  of  filing.  All  modifica¬ 
tions  of  agreements  filed  with  the  Com¬ 
mission  pursuant  to  the  rulra  in  this 
part  shall  be  available  for  inspection  at 
the  office  of  the  Commission.  A  notice 
of  such  filing  shall  be  published  in  the 
Federal  Register  as  soon*as  practicable, 
and  interested  persons  may  within  twen¬ 
ty  (20)  days  after  such  publication,*  file 
comments  relating  to  such  modifications. 
Comments  shall  include  a  statement  of 
position  with  respect  to  approval,  disap¬ 
proval,  cancellation  or  modification,  to¬ 
gether  with  the  reasons  therefor. 

Sec.  2.3  Approval,  disapproval,  can~ 
ceUation  or  modification  "by  the  Commis¬ 
sion.  After  analysis  of  the  modification 
submitted  and  the  comments  received 
from  interested  persons,  ahd  after  hear¬ 
ing  if  ordered  by  the  Commission,  the 
amendment  shall  be  approved,  disap¬ 
proved  or  modified  as  required  by  section 
15  of  the  Shipping  Act,  1916,  and  section 
1.2  of  these  rules. 

Part  m — ^Proposed  New  Agreements 
Between  Carriers  and  Conferences 

Section  3.1  Agreement  provisions. 
All  new  agreements  between  carriers  not 
members  of  the  same  conference  or  con¬ 
ferences  of  carriers  serving  different 
trades  that  would  otherwise  be  naturally 
competitive,  entered  into  subsequent  to 
the  date  of  adoption  of  these  rules,  shall 
contain  a  provision  in  substantially  the 
form  set  forth  in  section  1.2,  before  ap¬ 
proval  by  the  Commission  under  section 
15  of  the  Shipping  Act, -1916-. 

Oral  argument  on  these  proposed  rules 
will  be  held  by  the  Commission  on  June 
7,  1963,  beginning  at  9:30  a.m.  in  Boom 
114,  1321  H  Street  NW.,  Washington  25, 
D.C.  Interested  parties  are  requested 
to  notify  the  Secretary  not  later  than 
May  17,  1963,  as  to  the  amount  of  time 
desired  for  argument,  and  shall  furnish 
the  Secretary  by  close  of  business  May 
24,  1963,  twelve  copies  of  memoranda 
setting  forth  their  views  with  respect  to 
said  rules  including  any  amendments 
or  additions  thereto. 

By  order  of  the  Commission  April  23, 
1963. 

Thomas  Lisi, 
Secretary. 

[FJl.  Doc.  63-4605;  FUed,  Apr.  30,  1963; 

8:47  a.m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  deification  40] 

[Ck>lorado  063548] 

COLORADO 

Small  Tract  Classification;  Correction 

Pursuant  to  authority  delegated  to  me 
by  the  Colorado  State  Director,  Bureau 
of  Land  Management,  effective  Febru¬ 
ary  19.  1958  (23  FJEl.  1098).  it  is  ordered 
as  follows: 

In  FJt.  Doc.  63-3679,  appearing  in  the 
issue  of  April  9^1963,  at  page  3458,  para¬ 
graph  1  is  hereby  corrected  to  read  160.00 
acres  instead  of  89  acres. 

J.  Elliott  Hall, 
Chief,  Lands  and  Minerals. 

[FJt.  Doc.  63-4697;  FUed,  Apr.  30,  1963; 
8:46  am.] 


[Group  356] 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Public  Lands 

April  22, 1963. 

1.  Plats  of  survey  of  the  lands  de¬ 
scribed  below  wiU  be  oflBcially  filed  in  the 
Land  Office,  Phoenix,  Arizona,  effective 
at  10  a.m.  on  May  28, 1963 : 

OiLA  AMD  Salt  Riveb  Meridian 


T.  16  N.,  R.  11  W., 

Sec.  1:  Lots  1,2, 8, 4.  SViN^,S^: 

Sec.  2:  Lots  1,2, 3, 4,SV^N^,S%; 

Sec.  3:  Lots  1, 2, 8,  4,  SV&NV^,  S^^; 

Sec.  4:  Lots  1, 2. 8,  4.  S%NV4.  SV^; 

Sec.  6:  Lots  1, 2, 8, 4,  S^NV4,  S^; 

Sec.  6:  Lots  1,  2,  8,  4,  5,  6.  7,  S^^NE^, 
SE%NW%,  EViSW^,  SE%; 

Sec.  7:  Lots  1,  2, 8, 4.  E^WV^, 

Sec.  8; 


Sec.  9; 


Sec.  10; 
Sec. 11; 
Sec.  12; 
Sec.  18; 
Sec  14; 
Sec.  16; 
Sec.  16; 
Sec.  17; 


Sec.  18:  Lots  1, 2, 8,4, 

Sec.  19:  Lots  1,2,  8, 4,  BV^WV^,E^: 


See.  20; 
Sec. 21; 
Sec.  22; 
Sec.  23; 
Sec.  24; 
Sec.  25; 
Sec  26;~ 
Sec.  27; 


Sec. 28; 
Sec.  29; 


Sec.  30:  Lots  1,  2. 8, 4,  B^^W^,  B^; 
Sec. 81:  Lots  1,2, 8, 4,B^W^,B^; 
Sec.  82; 

Sec.  33; 


Sec.  84; 
Sec.  85; 


Sec.  86. 


The  area'  described  aggregates  22,644.00 
acres  of  public  lands. 

2.  Township  15  North,  Range  11  West 
is  for  the  most  part  steep  mountainous 
land  cut  by  numerous  ^washes  and 
gullies.  The  soil  is  rocky,  clay  loam. 

3.  The  above  described  lands  are  open 
to  application,  location,  selection  and 
petition  as  outlined  in  paragraph  4  be¬ 
low.  No  application  for  these  lands  will 
be  allowed  under  the  Homestead,  Desert 
Land,  Small  Tract,  or  any  other  non¬ 
mineral  public  land  law  unless  the  lands 
have  already  been  classified  upon  the 
consideration  of  an  application.  Any  ap¬ 
plication  that  is  filed  will  be  considered , 
on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1 
hereof,  are  hereby  opened  to  filing  of 
applications,  selections  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  except 
applications  for  Small  Tracts,  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour* 
and  respective  dates  shown  for  the  var¬ 
ious  classes  enumerated  in  the  follow¬ 
ing  pcu*agraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  sybject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications,  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  presented  prior  to  10  am.  on 
May  28, 1963,  will  be  considered  as  simul¬ 
taneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
and  offered  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims.' 
Detailed  rules  and  regulations  govern¬ 
ing  application  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 

Roy  T.  Hslmandollar,  . 

Manager, 

(F.R.  Doc.  63-4616;  FUed,  Apr.  30;  1963; 

8:49  am.] 


Office  of  the  Secretary 
SETH  N.  WITTS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  aifiended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  changes. 

(2)  A.  Dtietions:  None. 

B.  Additions:  Village  of  Brooklyn 
Park,  Minnesota. 

(3)  No  changes. 

(4)  No  changes. 

This  statement  is  made  as  of  April  8,  ^ 
1963. 

Dated:  April  8, 1963. 

Seth  N.  Witts. 

[F.R.  Doc.  63-4598;  FUed,  Apr.  80,  1963; 

^  8:46  am.] 


DEPARTMENT  DF  AfiRICULTURE 

Agricultural  Marketing  Service 

BARTOW  LIVESTOtK  COMMISSION 
CO.  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.) , 
on  the  respective  dates  specified  below 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con¬ 
tained  in  section  302  of  the  Act,  as 
amended  (7.  n.S.C.  202),  and  were, 
therefore,  subject  to  the  Act,  and  notice 
was  given  to  the  owners  and  to  the  pub¬ 
lic  by  posting  notice  at  the  stockyards 
as  required  by  said  section  302. 

Name  and  Location  of  Stockyard  and  Date 
of  Posting 

Georgia 

Bartow  Livestock  Commission  Co.,  Carters- 
viUe:  AprU  11, 1963. 

■  Indiana 

SpringvUle  Feeder  Auction  Association, 
SpringviUe:  AprU  4, 1963. 

White  River  VaUey  Feeder  Auction  Associa¬ 
tion,  Worthington:  AprU  6, 1963. 

Louibiama 

DeQulncy  Livestock  Commission  Co.,  De- 
Quincy:  April  6, 1968. 

.  .  Missottri 

Circle  8  Livestock  Auction,  Stanberry: 
March  28, 1983. 

Golden  VaUey  Auction  Co..  Clinton:  April  4, 
1968. 

Meta  Livestock  Auction,  Meta:  AprU  6.  1963. 
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Done  at  Washington,  D.C.,  this  26th 
day  of  April  1963. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  63-4626;  Filed,  Apc.  30,  1963; 
8:49  ajn.] 


kings  county  farm  bureau  sales 

YARD  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice 
is  hereby  given,  that  the  livestock  mar¬ 
kets  named  herein,  originally  posted  on 
the  respective  dates  specified  below  as 
being  subject  to  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C.  181 
et  seq.),  no  longer  come  within  the 
definition  of  a  stockyard  under  said  Act 
and  are,  therefore,  no  longer  subject  to 
the  provisions  of  the  Act. 

Name  and  Location  of  Stockyard  and  Date 
of  Posting 

Kings  Coiuity  Farm  Bureau  Sales  Yard, 
Hanford,  Calif.:  October  1,  1959 
Carroll’s  Sale  Co.,  Dover,  Del.:  November  3, 
1959 

Lenexa  Sale  Co.,  formerly  Lenexa  Commu¬ 
nity  Sale,  Lenexa,  Kans.:  May  26, 1959 
Escanaba  Livestock  Auction,  Escanaba, 
Mich.:  April  22,  1959 

Pennsylvania  Stock  Yards,  Philadelphia,  Pa.: 
April  28,  1960 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the 
giving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no 
legal  warrant  or  justification  for  not  de¬ 
posting  promptly  a  stockyard  which  is 
no  longer  witiiin  the  definition  of  that 
term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re¬ 
striction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication-in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  26th 
day  of  April  1963. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

IP.R.  Doc.  63-4627;  Filed,  Apr.  30,  1963; 
8:50  am.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

TRUCK  INVENTORY  AND  USE 
SURVEY 

Notice  of  Consideration  ' 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 


to  conduct  a  Truck  Inventory  and  Use 
Survey  in  advance  of  the  1963  Census 
of  Transportation.  Authority  for  the , 
survey  is  contained  in  the  Act  of  Congress 
approved  August  31,  1954,  13  U.S.C.  131, 
181, 193, 224,  and  225,  as  amended. 

The  survey  will  be  based  on  a  sample 
of  about  100,000  trucks  drawn  on  a  prob¬ 
ability  basis  from  State  truck  license 
registrations.  The  information  will  be 
obtained  by  mail  questionnaire  to  owners 
of  the  trucks  drawn  in  the  sample. 

_  Data  will  be  obtained  on  the  inventory 
and  use  of  private  and  for-hire  trucks, 
such  as  on  the  number  of  trucks  by 
body  type,  number  of  axles,  type  of  fuel, 
area  of  use,  major  occupational  use, 
annual  vehicle  miles,  driver  man-hours 
per  week,  and  size  of  operating  fleet,  as 
of  a  specified  inventory  date.  The  in¬ 
ventory  date  for  each  State  will  be  either 
April  1,  July  1,  or  October  1,  depending 
on  re-registration  requirements.  On  the 
basis  of  information  and  recommenda¬ 
tions  received  by  the  Bureau  of  the 
Census,  these  data  will  have  significant 
application  to  the  needs  of  the  public 
and  governmental  agencies  and  are  not 
publicly  available  from  other  govern¬ 
mental  or  nongovernmental  sources. 

Information  from  the  survey  will  help 
to  implement  a  comprehensive  public 
policy  on  transportation,  fill  voids  in  data 
on  highway  freight  vehicles  and  their 
use,  and  provide  data  for  an  inventory 
of  transportation  resources  needed  for 
preparedness  in  event  of  a  civil  defense 
emergency.  Copies  of  the  proposed 
forms  and  a  description  of  the  collection 
methods  are  available  on  request  to  the 
Director,  Bureau  of  the  Census,  Wash¬ 
ington  25,  D.C. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  the  date 
of  this  publication  in  the  Federal  Reg¬ 
ister. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  the  sur¬ 
vey  submitted  in  writing  to.  the  Director 
within  30  days  after  this  publication  will 
receive  consideration. 

Richard  M.  Scammon, 

Director, 

Bureau  of  the  Census. 

[F.R.  Dcx:.  63-4624;  Filed,  Apr.  30.  1963; 

8:49  a.in.] 


Office  of  the  Secretary 
GEORGE  L.  WILSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months; 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April 
20, 1963. 

George  L.  Wilson. 

April  20, 1963. 

[F.R.  Doc.  63-4615;  Filed,  Apr.  80,  1963; 
8:48  am.] 


[Dept.  Order  83  [Rev.]] 

OFFICE  OF  SECRETARY  OF 
COMMERCE 

Delegation  of  Authority  and 
Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  April  15, 1963. 
The  material  appearing  at  27  F.R.  4895- 
4896  of  May  24,  1962  is  superseded  as 
follows: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  basic  au¬ 
thority  and  functions  of  the  Secretary  of 
Commerce  and  the  method  and  channels 
through  which  any  function  is  per¬ 
formed. 

Sec.  2.  Secretary  of  Commerce.  .01 
The  Secretary  of  Commerce  is  responsi¬ 
ble  for  the  administration  of  the  func¬ 
tions  and  authorities  assigned  to  the 
Department  of  Commerce  broadly  de¬ 
scribed  in  the  Act  of  February  14,  1903 
(32  Stat.  826),  which  reads  in  part  as 
follows: 

It  shall  be  the  province  and  duty  of  the 
said  Department  (Department  of  Commerce) 
to  foster,  promote,  and  develop  the  foreign 
and  domestic  commerce,  •  •  •  manufactur¬ 
ing,  shipping  •  •  •  industries,  and  the 
transportation  facilities  of  the  United  States; 
and  to  this  end  It  shall  be  vested  with  juris¬ 
diction  and  control  of  the  departments,  bu¬ 
reaus,  offices,  and  branches  of  the  public 
service  hereinafter  specified,  and  with  such 
other  powers  and  duties  as  may  be  prescribed 
by  law. 

.02  In  addition  to  the  authority  pro¬ 
vided  in  said  Act  of  February  14,  1903, 
the  Secretary  has  been  vested  from  time 
to  time  with  authority  under  legislation 
(including  Reorganization  Plans),  Ex¬ 
ecutive  Orders,  and  delegations. 

.03  The  order  of  precedence  to  act 
as  Secretary  of  Commerce  is  established 
by  law  and  Executive  Order  which  pro¬ 
vide  that  the  following  officers,  in  the 
order  designated,  shall  perform  the  du¬ 
ties  of  the  Secretary  of  Commerce  in  the 
event  of  the  absence  or  sickness  of  the 
Secretary,  or  until  a  successor  is  ap¬ 
pointed  in  the  event  of  the  vacancy  of 
that  position. 

1.  The  Under  Secretary. 

2.  The  Under  Secretary  for  Trans¬ 
portation. 

3.  The  Assistant  Secretaries  of  Com¬ 
merce  in  the  order  of  precedence  as  de¬ 
termined  by  the  dates  of  their  commis¬ 
sions. 

4.  The  General  Counsel. 

Sec.  3.  Office  of  the  Secretary  of  Com¬ 
merce.  .01  The  Office  of  the  Secretary 
of  Commerce  is  composed  of  the  follow¬ 
ing  officers  and  organization  units: 

1.  The  Secretary  of  Commerce: 

Deputy  to  the  Secretary 

Deputy  to  the  Secretary  for  Textile  Programs 
Deputy  to  the  Secretary  for  Ck>ngresslonal 

Relations 

National  Export  Expansion  Coordinator 
Special  Assistant  for  Public  Affairs 
Executive  Secretariat 

Saint  Lawrence  Seaway  Development  Corpo¬ 
ration 

2.  The  Under  Secretary; 

3.  The  Under  Secretary  for  Trans¬ 
portation; 

4.  The  Assistant  Secretary  for  Do¬ 
mestic  and  International  Business; 
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5.  The  Assistant  Secretary  for  Science 
and  Technology; 

6.  The  Assistant  Secretary  for  Eco¬ 
nomic  Affairs; 

7.  The  Assistant  Secretary  for  Admin¬ 
istration; 

8.  The- General  Counsel. 

Sec.  4.  Performance  of  Functions.  .01 
Under  Reorganization  Plan  No.  5  of  1950 
there  were  transferred  to  the  Secretary 
all  functions  of  all  other  officers  of  the 
Department  of  Commerce  and  all  func¬ 
tions  of  all  agencies  and  employees  of 
such  Department,  and  the  Secretary  was 
authorized  from  time  to  time  to  make 
such  provisions  as  he  deemed  appropriate 
authorizing  the  performance  of  any 
function  by  any  other  officer,  agency,  or 
employee  of  the  Department. 

.02  In  the  execution  of  his  responsi¬ 
bilities  for  the  administration  of  the 
functions  and  authorities  assigned  to  the 
Department  of  Commerce,  the  Secretary 
has  delegated,  by  separate  orders,  the 
performance  of  certain  specified  func¬ 
tions,  together  with  the  related  operat¬ 
ing  authority,  to  the  heads  of  offices  in 
the  Office  of  the  Secretary  and  to  the 
heads  of  the  primary  organization  units 
of  the  Department. 

.03  Exhibit  1  to  this  order  indicates 
the  respective  areas  of  functional  super¬ 
vision  and  authority  exercised  by  the 
heads  of  offices  in  the  Office  of  the  Sec¬ 
retary  of  Commerce. 

Effective  date:  April  15,  1963. 

Herbert  W.  Klotz, 
Assistant  Secretary  for 
Administration. 

[F.R.  Doc.  63-4688;  FUed,  Apr.  30,  1963; 
8:45  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN  LANOLIN  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Lanolin 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  n.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1086)  has  been  filed  by  American 
Lanolin  Corporation,  13  Railroad  Street, 
Lawrence,  Massachusetts,  proposing  that 
paragraph '  (c)  of  S  121.2531  Surface 
lubricants  used  in  the  manufacture  of 
metallic  articles  be  amended  by  insert¬ 
ing  in  the  list  of  substances  the  new  item 
“Lanolin”. 

Dated:  April  25, 1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  63-4617;  Filed.  Apr.  30.  1963; 
8:49  am.] 


409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1040)  has  been  filed  by  Elanco 
Products  Conuiany,  a  division  of  Eli  Lilly 
and  Company,  Indianapolis  6,  Indiana, 
proposing  the  amendment  of  §  121.217 
Tylosin  to  provide  for  the  safe  use  of 
tylosin  tartrate  for  turkeys,  as  follows: 


Principal  ingredient 

'  Amount 

Combined 

with—' 

Amoimt 

Limitations 

Indications  for  use 

1.  Tylosin  (injecUon). 

12.5-26  mg. 
per  dose. 

- 

Inject  6.26  mg.  or  12.6 
'  mg.  per  sinus  de¬ 
pending  upon  the 
severity  of  the  infec¬ 
tion;  do  not  inject 
within  6  days  of 
slaughter;  as  tylosin 
tartrate. 

Treatment  of  infec¬ 
tious  sinusitis. 

a.  Tylosin  (injec- 

12.5-26  mg. 

Tylosin  (in 

2gm.-5gm. 

Administer  not  more 

Do. 

tion). 

per  doee. 

drinking 

water). 

per  gallon 
fa  drink¬ 
ing  water. 

than  5  days  in 
drinking  water;  do 
not  administer 
within  6  days  of 
slaughter;  as  tylosin 
tartrate. 

ELANCO  PRODUCTS  CO..  A  DIVISION 
OF  ELI  LILLY  AND  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Tylosin  Tartrate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 


Dated:  April  25.  1963. 


J.  K.  Kirk, 

Assistant  Commissioner  of  Food  and  Drugs. 


[FJl.  Doc.  63-4618;  Filed,  Apr.  30. 1963;  8:49  a.m.] 


CnitL  AERDNAUTICS  DDARD 

[Docket  13700] 

OY  LENTORAHTI  FINLANTIC  AB 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
May  16,  1963,  at  10:00  ajn.,  e.d.s.t..  in 
Room  1029,  Universal  Building,  Con¬ 
necticut  and  Florida  'Avenues  NW., 
Washington.  D.C.,  before  Examiner 
James  S.  Keith. 

Dated  at  Washington,  D.C.,  April  26, 
1963. 

[seal]  Francis  W.*  Brown, 

Chief  Examiner. 

[F.R.  Doc.  63-4622;  PUed,  Apr.  30,  1963; 
8:^  am.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  1106] 

PERSIAN  GULF  OUTWARD  FREIGHT 
CONFERENCE  ET  AL. 

Modification 

The  member  lines  of  the  Persian  Gulf 
Outward  Freight  Conference  have  filed 
a  modification  to  their  basic  conference 
agreement  (No.  7700)  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  which  has  been  assigned  Federal 
Maritime  Commission-  agreement  num¬ 
ber  7700-6. 

The  modification  would  amend,  among 
other  provisions,  the  conference  voting 
procedures,  amount  of  security  deposit, 
penalty  provisions  and  impose  a  mem¬ 
bership  fee. 

Hellenic  Lines,  Limited,  an  independ¬ 
ent  carrier  in  the  Persian  Gulf  trade  has 


protested  approval  of  Agreement  7700-6 
on  the  grounds  that  Agreement  7700,  as 
amended  above,  may  be  unjustly  dis¬ 
criminatory  or  unfair  as  between  car¬ 
riers,  detrimental  to  the  commerce  of  the 
United  States,  contrary  to  the  public 
interest  and  may  fail  to  provide  reason¬ 
able  and  equal  terms  and  conditions  for 
the  admission  and  readmission  to  con¬ 
ference  membership  of  other  qualified 
carriers  in  the  trade. 

The  Arabian  American  Oil  Company 
has  protested  approval  of  the  modifica¬ 
tion  Insofar  as  ^e  revised  voting  pro¬ 
cedure  may  affect  consideration  of  ship¬ 
pers’  rate  requests  by  the  conference. 

The  Commission  has  ccmsidered  the 
protests  of  Hellenic  Lines  and  the  Ara-" 
bian  American  Oil  Company  and  had  de¬ 
termined  that  the  statements  contained 
therein  raise  serious  issues  of  fact  and 
law  which  warrant  a  full  hearing. 

Therefore,  in  order  that  a  record  may 
be  developed  upon  which  the  Commission 
may  determine  whether  to  approve,  dis¬ 
approve  or  modify  Agreement  7700-6 
and  in  order  that  protestants  Hellenic 
Lines,  Limited,  and  Arabian  American 
Oil  Company  may  be  afforded  an  oppor¬ 
tunity  to  publicly  participate  in  the  de¬ 
termination  of  whether  Agreement  7700-r 
6  should  be  approved,  disapproved  or 
modified, - 

It  is  ordered.  That  a  proceeding  into 
the  matter  of  approval  of  Agreement 
7700-6  is  hereby  instituted  pursuant  to 
Sections  15  and  22  of  the  Shipping  Act, 
1916. 

It  is  further  ordered.  That  the  Persian 
Gulf  Outward  Freight  Conference  and 
the  member  lines  thereof  as  indicated 
in  Appendix  A  below,  are  hereby  made 
respondents  in  this  proceeAng, 

It  is  further  ordered.  That  notice  of 
this  order  be*  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 


FEDERAL  REGISTER 


4311 


Wednesday,  May  1,  1963 


spondents,  Persian  Gulf  Outward  Freight 
Conference  and  its  member  lines; 

It  is  further  ordered.  That  any  per¬ 
sons,  other  than  respondents,  who  desire 
to  become  a  party  to  this  proceeding  and 
to  participate  therein,  shall  file  a  peti¬ 
tion  to  intervene  with  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton  25,  D.C.,  on  or  before  May  15,  1963, 
with  copy  to  respondents; 

And  it  is  further  ordered.  That  all  fu¬ 
ture  notices  issued  by  or  on  behalf  of 
the  Commission  in  t^  proceeding,  in¬ 
cluding  notice  of  time  and  place  of  hear¬ 
ing  or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the 'Commission,  April  23,  1963. 

[SEAL]  Thomas  Lisi, 

Secretary. 

Appendix  A 

Persian  Gulf  Outward  Freight  Conference, 
John  M.  Phillips,  General  Secretary,  11 
Broadway,  New  York  4,  N.Y. 

Central  Gulf  Lines,  One  Whitehall  Street, 
New  York  4,  N.Y. 

Isthmian  Lines,  States  Marine-Isthmian 
Agency,  Inc.,  90  Broad  Street,  New  York  4, 
N.Y. 

(P.R.  Doc.  63-4606;  Piled.  Apr.  30.  1963; 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-16842  etc] 

TENNESSEE  GAS  TRANSMISSION  CO. 

ET  AL. 

Order  Severing  and  Disposing  of 
Proceedings 

April  24, 1963. 

Tennessee  Gas  Transmission  Company, 
Docket  No.  G-16842;  Tennessee  Gas 
Transmission  Company,  Docket  No. 
CP60-94;  Lowell  Gas  Company,  Docket 
No.  CP61-9;  Tennessee  Natural  Gas 
Lines,  Inc.,  I^ket  No.  CP61-27;  Central 
Illinois  Electric  and  Gas  Company, 
Docket  No.  CP61-122;  Midwestern  Gas 
Transmission  Company,  Docket  No. 
CP62-116;  Allied  Gas  Company,  Docket 
No.  CP62-132;  Alabama-Tennessee  Nat¬ 
ural  Gas  Company,  Docket  No.  CP62- 
133;  Village  of  Provencal.  Louisiana, 
Docket  No.  CE>62-152';  City  of  Marshall, 
Illinois,  Docket  No.  CP62-187;  City  of 
Casey,  Illinois.  Docket  No.  CP62-188;  City 
of  Martinsville,  Illinois,  Docket  No. 
CP62-189;  Central  Illinois  Public  Service 
Company,  Docket  No.  CP62-168. 

On  January  15,  1962,  February  26, 
1962,  and  March  8,  1962,  the  Commis¬ 
sion  issued  orders  whereby  the  above- 
styled  proceedings  were  consolidated  for 
purposes  of-  hearing.  A  hearing  was 
held  in  connection  with  these  consoli¬ 
dated  proceedings  and  concluded  on 
March  30,  1962.  In  the  light  of  the 
numerous  and  cmnplex  issues  raised  in 
these  proceedings,  a  final  determination 
has  not  as  yet  been  rendered  in  connec¬ 
tion  therewith. 

Included  in  the  above  consolidation 
are  several  applicants  who  have  sub¬ 
mitted  requests  pursuant  to  section  7(a) 
of  the  Natural  Gas  Act  requesting  that 
the  Commission  order  either  the  Ten¬ 
nessee  Gas  Transmission  Company 


(Tennessee)  or  its  afBliate  Midwestern 
Gas  Transmission  Company  (Midwest¬ 
ern)  to  make  physical  attachment  with 
their  respective  facilities  and  provide 
them  with  an  allocation  of  natural 
gas. 

The  total  maximum  daily  require¬ 
ments  of  five  of  these  applicants  seeking 
an  idlocation  of  gas  under  section  7(a) 
of  the  Act  is  relatively  small  and  the 
effect  that  the  attachment  of  these  cus¬ 
tomers  will  have  on  Tennessee’s  over¬ 
all  gas  requirements  will  be  de  minimis.^ 

Before  these  applicants  can  under¬ 
take  to  make  preparations  to  attach  new 
customers  they  must  await  Commission 
approval  of  their  respective  applications. 
It  is  important  that  favorable  action  by 
the  Commission  be  forthcoming  early 
enough  to  enable  these  applicants  to 
construct  their  facilities  prior  to  the  on¬ 
coming  winter  heating  season  or  their 
projects  may  have  to  be  put  over  for  a 
considerable  length  of  time. 

In  light  of  the  fact  that  hearings  have 
been  held  and  concluded  with  respect 
to  the  above-styled  proceedings  and  no 
objections  have  been  raised  ip  connec¬ 
tion  with  certain  of  these  proceedings 
which  were  instituted  pursuant  to  sec¬ 
tion  7(a)  of  the  Act.  the  Commission 
is  of  the  opinion  that  such  proceedings 
should  be  severed  from  the  above-styled 
consolidation  in  order  to  expedite  their 
final  determination.  We  are  not  taking 
action  on  the  7(a)  applications  filed  by 
the  City  of  Marshall,  City  of  C^asey,  and 
City  of  Martinsville,  Illinois,  Docket  Nos. 
CP62-187,  CP62-188  and  CP62-189,  re¬ 
spectively,  because  there  are  presented 
in  those  proceedings  issues  which  are  not 
present  in  the  proceedings  we,  by  this 
order,  are  severing  from  the  other  con¬ 
solidated  proceedings. 

The  Commission  finds: 

(1)  That  the  public  convenience  and 
necessity  requires  that  the  application  of 
Lowell  Gas  Company,  Docket  No.  CP61- 
9;  Central  Illinois  Electric  and  Gas  Co., 
Docket  No.  CP61-122;  Allied  Gas  Com¬ 
pany,  Docket  No.  CP62-132 ;  The  Village 
of  Provencal,  Louisiana.  Docket  No. 
CP62-152;  and  Central  Illinois  Public 
Service  Company,  Docket  No.  CP62-168 
be  severed  from  the  above-styled 
consolidation. 

(2)  That  the  above-noted  proposals 
are  in  good  order  and  that  the  public 
convenience  and  necessity  requires  that 
the  Commission  act  favorably  with  re¬ 
spect  to  these  applications  as  expedi¬ 
tiously  as  possible. 

The  Commission  orders: 

(A)  That  Tennessee  Gas  Transmission 
Company  is  hereby  directed  to  establish 
and  maintain  physical  connection  of  its 
facilities  with  the  facilities  to  be  con¬ 
structed  by  Lowell  Gas  Company  in  the 
Town  of  Wilmington.  Massachusetts,  as 
propsed  in  Lowell’s  application  in  Ddck- 
et  No.  CP61-9;  and  to  deliver  and  sell 
through  such  connection  natural  gas  not 
to  exceed  a  maximum  daily  volume  of 
1,756  Mcf. 


^The  total  maximum  daily  authorization 
requested  by  these  7(a)  applicants  amounts 
to  3,109  Mcf.  Tennessee  is  seeking  herein  a 
design  day  delivery  capacity  of  2,785,000  Mcf 
over  a  presently  existing  capacity  of  2,669,031 
Mcf. 


(B)  That  Midwestern  is  hereby  direct¬ 
ed  to  establish  and  maintain  physical 
connection  of  its  facilities  with  the  facili¬ 
ties  of  Central  Illinois  Electric  and  Gas 
Company  to  be  constructed  in  the  Village 
of  Oakwood,  Illinois,  as  proposed  in  Cen¬ 
tral  Illinois  Electric  and  Gas  Company’s 
application  in  Docket  No.  CT*61-122;  and 
to  deliver  and  sell  through  such  connec¬ 
tion  natural  gas  not  to  exceed  a^  maxi¬ 
mum  daily  volume  of  365  Mcf. 

(C)  Tennessee  is  hereby  directed  to 
establish  and  maintain  physical  connec¬ 
tion  of  its  facilities  with  the  facilities  to 
be  constructed  by  the'Village  of  Proven¬ 
cal,  Louisiana,  as  proposed  in  the  appli¬ 
cation  of  such  village  in  Docket  No.  CP62- 
152 ;  and  to  deliver  and  sell  through  such 
connection  natural  gas  not  exceeding  a 
maximum  daily  volume  of  285  Mcf. 

(D)  Midwestern  is  hereby  directed  to 
establish  and  maintain  physical  connec¬ 
tion  of  its  facilities  with  the  facilities 
of  Allied  Gas  Ccnnpany  to  be  constructed 
in  the  Villages  of  Potomac,  Rankin,  and 
Cissna  Park,  Illinois,  as  proposed  in  Al¬ 
lied’s  application  in  Docket  No.  CP62- 
132 ;  and  to  deliver  and  sell  through  such 
connection  natural  gas  not  to  exceed  a 
maximum  daily  volume  of  528  Mcf. 

(E)  Midwestern  is  hereby  directed  to 
establish  and  maintain  physical  connec¬ 
tion  of  its  facilities  with  facilities  to  ^ 
constructed  by  Central  Illinois  Public 
Service  Company,  for  service  to  Ver¬ 
milion.  Illinois,  as  proposed  in  Central 
Illinois  Public  Service  Company’s  appli¬ 
cation  in  Docket  No.  CP62-168  and  to 
delivw  and  sell  through  such  connection 
nautral  gas  not  to  exceed  a  maximum 
daily  volume  of  175  Mcf.  ^ 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  63-4592;  Piled.  Apr.  30,  1963; 

8:45  a.m.] 


^  [Project  1256] 

LOUP  RIVER  PUBLIC  POWER  DISTRICT 

Notice  of  Application  for  Amendment 
of  License 

April  24, 1963. 

Public  notice  is  hereby  given  that 
application  has  been  filed  under  the 
Federal  Power  Act  (16  U.S,C.  791a-825r) 
by  Loup  River  Public  Power  District  (cor¬ 
respondence  to:  H.  A.  Wolfe,  Vice  Presi¬ 
dent.  Box  470,  Columbus.  Nebraska), 
licensee  for  Project  No.  1256,  for  amend¬ 
ment  of  its  license  for  the  project  located 
on  Loup  River  in  Nance,  Maifison,  Stan¬ 
ton,  Wayne,  Dixon.  Colfax,  Dodge,  Doug¬ 
las.  Butler,  Saunders  and  Lancaster 
Counties,  Nebraska. 

Applicant  seeks  to  increase  the  storage 
capacity  of  Lake  Babcock  by:  (a)  En¬ 
closing  with  dikes  about  230  acres  of 
land  located  northeast  of  and  adjacent 
to  Lake  Babcock;  (b)  constructing  one 
reinforced  concrete  control  structure  be¬ 
tween  Lake  Babcock  and  the  proposed 
addition  to  the  lake;  and  (c)  reinforcing 
the  dikes  between  Lake  Babcock  and  said 
proposed  addition,  which  dikes  will  be 
subjected  to  wave  action  from  said 
addition. 
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Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (CfH  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti¬ 
tions  may  be  ^ed  is  June  12,  1963.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

Joseph  H.  Gutbide, 
Secretary. 

[F.R.  Doc.  63-4503;  Piled,  Apr.  30,  1963; 
8:45  aon.] 


[Docket  No.  CP63-281] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application  and  Date  of 
Hearing 

April  24, 1963. 

Take  notice  that  on  April  11,  1963, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant) ,  a  Delaware  corporation, 
having  its  principal  place  of  business  at 
122  South  Michigan  Avenue,  Chicago  3, 
Illinois,  filed  an  application  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  additional  submerged 
pipeline  crossing  facilities  of  the  Missis¬ 
sippi  River  near  Muscatine.  Iowa,  and 
the  replacement  and  looping  of  certain 
sales  lateral  pipelines,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  appllootion  states  that  the  cost 
of  the  proposed  facilities,  including  al¬ 
lowance  for  salvage  of  reclaimed  mate¬ 
rial,  is  estimated  at  ^2,511,300.  The 
application  further  states  that  the  fa¬ 
cilities  for  which  authorization  is  re¬ 
quested  are  required  to  be  in  service  for 
the  winter  of  1963-1964  and  that,  there¬ 
fore,  construction  must  be  begun  as  soon 
as  possible. 

This  matter  Is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
June  10.  1963,  at  9:30  a.m.,  e.d.s.t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters 
involv^  in  and  the  issues  presented  by 
such  application :  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 


ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
May  24,  1963.  Failure  of  any  party  to 
iq^pear  at  and  participate  in  the  hearing 
shall  be  construed  as  a  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decMon  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Guteide, 
Secretary. 

[PJl.  Doc.  63-4594;  Plied,  Apr.  80,  1963; 

8:45  a.m.] 


[Docket  No.  CP63-263] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
—  CORP. 

Notice  of  Application  and  Date  of 
Hearing 

April  24, 1963. 

Take  notice  that  on  March  22.  19637 
Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Applicant) ,  3100  Travis  Street, 
Houston,  Texas,  filed  in  Docket  No.  CP63- 
263  an  application  pursuant  to  section 
7(c)  of  Jhe  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  minor  lateral  and  field 
facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  purchased  from  producers 
thereof  in  the  general  area  of  Applicant’s 
existing  transmission  system  from  time 
to  time  during  the  twelve-month  period 
following  the  date  of  authorization  at  a 
total  cost  not  to  exceed  $2,000,000,  with 
no  single  project  to  exceed  a  cost  of 
$500,000,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  “budget-type” 
application  is  to  authorize  Applicant  to 
establish  additional  connections  in  fields 
from  which  Applicant  is  already  au¬ 
thorized  to  receive  gas  where  it  is  not 
possible  to  construct  facilities  under  the 
exemption  provided  by  §  2.55(d)  of  the 
Commission’s  rules,  to  provide  necessary 
booster  compressor  facilities  in  such 
fields,  and  to  augment  Applicant’s  ability 
to  act  with  reasonable  dispatch  in  con¬ 
tracting  for  and  connecting  to  its  pipe¬ 
line  system  new*  supplies  of  natural  gas 
in  various  producing  areas  generally 
coextensive  with  said  system. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  r^nilations  and 
tothai.end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by*  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
10, 1963,  at  9:30  am.,  e.da.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,~after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  9  1.30(c)  (1)  or  (2)  of  the 


Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CJFR  1.8  or  1.10)  on  or  before 
May  24,  1963.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[PJl.  Doc.  63-4595;  Filed,  Apr.  80,  1963; 

8:45  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  24OT’-3017] 

McDANIEL  EQUIPMENT,  INC. 

Notice  and  Order  for  Hearing 

April  24,  1963. 

I.  McDaniel  Equipment,  Inc.  (issuer) , 
516  7th  Avenue,  San  Diego,  California,  a 
California  corporation,  originally  filed 
with  the  Commission  on  January  19, 
1962,  a  notification  and  offering  circular 
relating  to  an  offering  of  100,000  shares 
of  its  no  par  value  common  stock  at  $3.00 
per  share  for  an  aggregate  of  $300,000, 
for  the  purpose  of  obtaining  an  ex¬ 
emption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  thereof  and  Regulation  A 
promulgated  thereunder.  The  offering 
commenced  on  February  28,  1962  and 
was  completed  March  1,  1962  through 
Cahfomia  Investors,  a  corporation,  of 
Los  Angeles, -California,  as  underwriter. 

n.  The  Commission  on  March  13, 1963, 
issued  an  order  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
temporarily  suspending  the  issuer’s  ex¬ 
emption  under  Regulation  A,  and  afford¬ 
ing  to  any  person  having  an  interest 
therein  an  opportunity  to  request  a 
hearing.  A  written  request  for  a  hear- 
ii^  has  been  received  by  the  Commission. 
.  The  Commission  deems  it  necessary 
and  appropriate  that  a  hearing  be  held 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  suspen¬ 
sion  order  or  enter  an  order  of  perma¬ 
nent  suspension  in  this  matter. 

It  is  hereby  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  10 :00 
am.,  P.djs.t.,  on  May  20,  1963,  at  the  Los 
Angeles  Branch  Office  of  the  Commis¬ 
sion,  Room  309  Guaranty  Building,  6331 
Hollywood  Boulevard,  Los  Angeles  28, 
California,  with  respect  to  the  matters 
set  forth  in  section  H  of  the  Commis¬ 
sion’s  order  dated  March  13, 1963,  which 
temporarily  suspended  the  Regulation 
A  exemption  of  McDaniel  Equipment, 
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Inc.,  without  prejudice,  however,  to  tiie 
specihcation  of  additional  issues  which 
may  be  presented  in  these  proceedings. 

It  is  further  ordered.  That  William  W. 
Swift,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing  and 
any  officer  or  officers  so  designated  to 
preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  of  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  19(b),  21  and  22(c)  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission’s 
rules  of  practice. 

It  is  further  ordered,  'That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
McDaniel  Equipment,  Inc.;  that  notice 
of  the  entry  of  the  order  shall  be  given 
to  all  persons  by  general  release  of  the 
Commission  and  by  publication  in  the 
Federal  Register.  Any  person  who  de¬ 
sires  to  be  heard  or  otherwise  wishes  to 
participate  in  the  hearing  shall  file  with 
the  Commission  on  or  before  May  16, 
1963,  a  request  relative  thereto  as  pro¬ 
vided  in  Rule  9(c)  of  the  Commission’s 
rules  of  practice. 

It  is  further  ordered,  'That  McDaniel 
Equipment,  Inc.,  pursuant  to  Rule  7  of 
the  rules  of  practice  of  the  Commission 
(17  CFR  201.7),  shall  file  an  answer  to 
the  allegations  set  forth  in  Section  n  of 
the  Commission’s  order  dated  March  13, 
1963.  Such  answer  shall  be  filed  in  the 
manner,  form  and  within  the  time  pre¬ 
scribed  by  17  CFR  201.7  and  shall  specifi¬ 
cally  admit  or  deny  or  state  that  Mc¬ 
Daniel  Equipment,  Inc.  does  not  have, 
and  is  unable  to  obtain,  sufficient  infor¬ 
mation  to  admit  or  deny  each  of  the 
allegations  set  forth  in  section  11  of  the 
Commission’s  order  dated  March  13, 
1963. 

Notice  is  hereby  given  that  if  McDaniel 
Equipment,  Inc.  fails  to  file  an  answer 
pursuant  to  17  CFR  201.7  within  fifteen 
days  after  service  upon  it  of  this  notice 
and  order  for  hearing,,  the  proceeding 
may  be  determined  against  McDaniel 
Equipment,  Inc.  by  the  Commission 
upon  consideration  of  this  notice  and 
order  for  hearing  and  said  allegations 
in  section'  n  of  the  Commission’s  order 
dated  March  13,  1963,  may  be  deemed  to 
be  true. 

By  the  Commission. 

[seal]  Orval  L.  DdBois, 

Secretary. 

[P.R.  Doc.  63^599;  Piled,  Apr.  30,  1963; 

8:46  a.m.] 


TARIFF  COMMISSION 

WHISKY 

Report  to  the  President 

April  26, 1963. 

The  Tariff  Commission  today  made 
public  its  report  to  the  President  on  in¬ 
vestigation  No.  TEA-I-5,  conducted 
under  section  301(b)(1).  of  the  Trade 
Expansion  Act  of  1962.  The  investiga¬ 
tion  covered  whisky  (except  Irish,  Irish 
type,  Scotch,  and  Scotch  type)  classifi¬ 
able  imder  paragraph  802  of  the  Tariff 
No.  86 - 6 


Act  of  1930,  as  modified,  and  subject  to 
duty  at  $1.25  per  proof  gallon. 

’The  Ccnnmission  found  unanimously 
that  the  whisky  covered  by  the  investi¬ 
gation  is  not,  as  a  result  in  major  part 
of  concessions  granted  imder  trade 
agreements,  being  imported  into  the 
United  States  in  such  increased  quanti¬ 
ties  as  to  cause,  or  threaten  to  cause, 
serious  injury  to  the  domestic  industry 
producing  like  or  directly  competitive 
whisky. 

Copies  of  the  Commission’s  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Address  requests 
to  the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington 
25,  D.C. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.R.  Doc.  63-4600;  Piled.  Apr.  30,  1963; 

8:46  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  794] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  26,  1963. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recdn- 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC  65718.  By  order  of  April 
24,  1963,  the  Transfer  Board  approved 
the  transfer  to  H.  M.  Kelly,  Inc.,  York, 
Pa.,  of  Certificate  Nos.  MC  117036, 
MC  117036  Sub  1,  MC  117036  Sub  4,  and 
MC  117036  Sub  5,  issued  November  21, 
1958,  January  18,  1960,  October  6,  1961, 
and  December  20,  1961,'  respectively,  to 
Harold  M.  Kelly,  York,  Pa.,  authorizing 
the  transportation  of:  Brick,  tile,  and 
other  clay  products,  and  fiuorspar,  be¬ 
tween  points  in  New  York,  Pennsylvania, 
Connecticut,  Delaware,  Maryland,  Mas¬ 
sachusetts,  New  Jersey,  Rhode  Island, 
Virginia,  Ohio,  and  the  District  of 
Columbia.  Andrew  Wilson  Green,  1223 
Locust  Street,  Philadelphia,  Pa.,  attor¬ 
ney  for  applicant. 

No.  MC-FC  65816.  By  order  of  April 
24,  1963,  the  Transfer  Board  approved 
the  trsmsfer  to  Elvin  D.  Hunt,  doing 
business  as  Elvin  Hunt  Moving  and  Stor¬ 
age,  Inkster,  Mich.,  of  Certificate  No. 
MC  101751,  issued  September  13,  1955, 
to  Alfred  L.  Greenfield,  doing  business  as 
Eagle  Moving  Company.  Detroit,  Mich., 
authorizing  the  transportation,  over 
irregular  routes,  of  household  goods,  as 


defined  by  the  Commission,  between 
Detroit.  Mich.,  on  the  one  hand,  and. 
on  the  other,  points  in  Ohio,  Indiana, 
Illinois,  New  York,  Pennsylvania  and 
Missouri.  Walter  N.  Bieneman,  1  Wood¬ 
ward  Avenue,  Detroit  26,  Mich.,  attorney 
for  applicants. 

No.  MC%-FC  65851.  By  order  of  April 
24,  1963,  the  ’Transfer  Board  approved 
the  transfer  to  A.  G.  Perry,  Jr.,  and 
George  William  Perry,  a  partnership, 
doing  business  as  A.  G.  Perry  &  Son, 
Lufkin,. Tex.,  of  Certificate  No.  MC  77143, 
issued  February  5,  1945,  to  A.  G.  Perry 
and  A.  G.  Perry,  Jr.,  a  partnership,  doing 
business  as  A.  G.  Perry  &  Son,  Lufkin, 
Texas,  authorizing  the  transportation 
of :  Livestock,  livestock  feed  stuffs,  farm 
machinery,  and  machinery,  materials, 
supplies,  and  equipment  incidental  to,  or 
used  in,  the  construction,  development, 
operation  and  maintenance  of  facilities 
for  the  discovery,  development,  and  pro¬ 
duction  of  natural  gas  and  petroleum, 
over  irregular  routes,  between  points  in 
Texas  and  Louisiana;  and  household 
goods,  over  irregular  routes,  between 
Lufkin,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Louisiana.  Albert 
G.  Walker,  Jr.,  304  Capital  National 
Bank  Building,  Austin,  Tex.,  attorney  for 
applicants. 

[seal]  Harold  D.  McCot, 

Secretary. 

[PJR.  Doc.  63-4608;  Piled,  Apr.  30,  1963; 

8:47  a.m.] 


NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPLICATIONS 

April  26,  1963. 

'The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu¬ 
ant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962. 

State  Docket  No.  2372-M.  filed  April 
22,  1963.  Applicant:  WALTER  G. 

HERIN,  SR.,  doing  business  as  MACON 
TRANSFER  CO.,  676  Broadway,  Macon, 
Ga.  Applicant’s  attorney:  James  L. 
Flemister,  Fulton  Federal  Building,  At¬ 
lanta  3,  Ga.  Certificate  of  public  con¬ 
venience  and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta¬ 
tion  of  trailers,  other  than  mobile  home 
trailers,  loaded  and  unloaded,  owned  by 
others,  being  properly  licensed  and  in 
compliance  with  the  law,  by  driveaway 
method  from  and  to  railroad  facilities  in 
the  State  of  Georgia,  on  call,  over  no 
fixed  route  when  prior  or  subsequent  rail 
movement  is  involved. 

HEARING:  Date,  time  and  place  for 
hearing  application  will  be  assigned  after 
publication  in  Federal  Register. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  the  Geoi^ia  Public  Service 
Commission,  162  State  Office  Building, 
244  Washington  Street  SW.,  Atlanta  3. 
Ga.,  and  should  not  be  directed  to  the 
Interstate  C(»nmerce  Commission. 
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State  Docket  No.  3641,  received  Febru¬ 
ary  26,  1963.  Applicant:  BERT  E. 
WIIiLS,  doing  business  as  RAT0N-TA06 
BUS  LINE,  Post  Office  Box  904,  Raton, 
N.  Mex.  Certificate  of  public  conven¬ 
ience  and  necessity  sought  to  operate  a 
passenger  and  express  service  as  follows: 
Transportation  of  passengers  and  ex¬ 
press,  via  bus.  from  Raton  to  Taos,  and 
return,  using  UJ3.  Highway  64,  over 
regular  routes,  under  scheduled  service, 
and  charter  service  between  points  in 
Colfax  and  Taos  Counties,  over  irregu¬ 
lar  routes,  imder  nonscheduled  service. 

HEARING:  By  the  New  Mexico  State 
Corporation  Commission,  Thursday,  May 
9.  1963,  at  the  Yucca  Hotel,  Raton, 
N.  Mex.,  at  9:30  am. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
cmiceming  this  application  should  be 
addressed  to  the  New  Mexico  State 
Corporation  Commission,  Motor  Trans¬ 
portation  Department,  Santa  Fe,  N.  Mex., 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

State  Docket  No.  16321,  filed  April  10, 
1963.  AppUcant:  WILSON  TRUCKING 
CORP.,  Post  Office  Box  340,  Wasmesboro, 
Va.  Applicant’s  attorney:  John  C. 
Goddin,  10  South  10th  Street,  Richmcmd, 
Va.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  1.  Between  Rich¬ 
mond,  Va.,  and  A^land,  Va.,  over  the 
following  route:  Prom  Richmond  via 
Interstate  Highway  95  to  its  intersection 
with  Vii^inia  Highway  54  and  thence  via 
Virginia  Highway  54  to  Ashland.  Re¬ 
striction:  No  freight  shall  be  picked  up 
at  Richmond  for  delivery  at  Ashland  and 
no  freight  shall  be  picked  up  at  Ashland 
for  delivery  at  Richmond  (Henrico  and 
Hanover  Counties) .  2.  Between  Centre- 
ville,  Va.,  and  Gainesville,  Va.,  via  Inter¬ 
state  Highway  66,  serving  all  access  and 
interchange  rout^  between  the  route 
£q>plied  for  and  applicant’s  presently 
authorized  service  routes  (Fairfax  and 
Prince  William  Counties).  3.  Between 
a  point  aiH>roximately  miles  west  of 
Marshall  and  a  point  approximately  2 
miles  east  of  Blarkham  via  Interstate 
Highway  66,  serving  all  access  and  inter¬ 
change  routes  between  the  route  applied 
for  and  applicant’s  presently  authorized 
service  routes  (Fauquier  County). 

HEARING:  June  11.  1963,  at  10:00 
a.m  (eastern  daylight  time),  at  the 
courtroom,  Blanton  Building,  Richmond, 
Va. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  the  Virginia  State  Corp. 
Commission,  Post  Office  Box  1197,  Rich¬ 
mond  19,  Va.,  and  slumld  not  be  directed 
to  the  Interstate  CMnmerce  Commission. 

State  Docket  No.  44455,  filed  May  17, 
1962.  AppUcant:  DIAMOND  FREIGHT- 
WAYS,  504  West  Chapman  Street, 
Orange,  Calif.  Applicant’s  attorney: 
Donald  Murchison,  211  South  Beverly 
Drive,  Beverly  HiUs,  Calif.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol¬ 
lows:  Transportation  of  general  com¬ 
modities,  (a)  to.  frmn  and  between  all 
points  located  in  the  Los  Angeles  Basin 
Territory,  as  described  in  Item  270-B  of 


the  Minimum  Rate  ’Tariff  No.  2.  estab- 
Ushed  by  the  California  PubUc  UtiUties 
Commission,  and  (b)  between  all  points 
in  Los  Angeles  Basin  Territory  and  29 
Palms  via  U.S.  Highway  No.  99  and  un¬ 
numbered  highway  intersecting  same  to 
29  Palms,  serving  all  intermediate  points 
and  the  off-route  points  of  the  United 
States  Marine  Corps  Base  near  29  Palms 
and  Desert  Hot  Springs. 

HEARING:  July  2.  1963,  at  10:00  a.m.. 
in  Los  Angeles,  CaUf . 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  appUcation  should  be 
addressed  to  the  California  PubUc  UtiU¬ 
ties  Commission,  California  State  Build¬ 
ing,  San  Francisco  2,  Calif.,  and  should 
not  be  directed  to  the  Interstate  Conf- 
merce  Commission. 

State  Docket  No.  A-44886,  filed  Jan¬ 
uary  23,  1963.  AppUcant:  HENRY  C. 
ESPINOSA,  doing  business  as  RESORT 
FREIGHT  LINES,  Box  267,  Middletown, 
Calif.  Certificate  of  pubUc  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  foUows:  Transportation  of 
general  commodities  (except  commodi¬ 
ties  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods,  commodi¬ 
ties  in  bulk,  commodities  requiring  spe¬ 
cial  equipment  and  those  injurious  or 
contaminating  to  other  lading) ,  between 
aU  points  on  and  within  three  miles  of 
the  foUowing  routes:  (1)  State  Highway 
29  between  Adams  Springs,  Calif.,  and 
intersection  with  State  Highway  20  near 
Upper  Lake.  CaUf.,  (2)  State  Highways 
53  and  20  between  Middletown,  Calif., 
and  Le  ^iannon,  Calif.,  and  (3)  Lower 
Lake  Road  between  Lower  Lake,  Calif., 
a^d  its  intersection  with  State  Highway 

HEARING:  May  8, 1963,  at  10:00  a.m., 
in  the  Supervisors’  Room,  Courthouse. 
Lcdceport,  CaUf. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  appUcation  should  be  ad¬ 
dressed  to  the  California  PubUc  UtiU¬ 
ties  Commissimi.  California  State  Build¬ 
ing.  San  Francisco  2.  Calif.,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

State  Docket  No.  45000,  filed  Decem¬ 
ber  3.  1962.  AppUcant:  RAMS  EX¬ 
PRESS,  3336  Fruitland  Avenue,  Los  An¬ 
geles  58,  CaUf.  AppUcant’s  attorney: 
Donald  Murchison,  211  South  Beverly 
Drive,  Be\erly  Hills,  CaUf..  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
foUows:  Transportation  of  general  com¬ 
modities,  to,  from,  and  between  aU  points 
located  in  the  Los  Angeles  Basin  Ter¬ 
ritory,  as  described  in  Item  270-B  of  the 
Minimum  Rate  Tariff  No.  2,  estaUished 
by  the  CaUforhia  PubUc  UtiUties 
Commission. 

HEARING:  May  21, 1963  at  10:00  a.m., 
in  Los  Angeles,  CaUf. 

Requests  for  procedural  information, 
including  the  time  for  fiUng  protests, 
concerning  this  appUcation  should  be 
addressed  to  the  California  PubUc  UtiU¬ 
ties  Commission,  California  State  Build¬ 
ing,  San  Francisco  2.  CaUf.,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  (Commission. 

State  Docket  No.  45044,  filed  Decem¬ 
ber  17.  1963.  AppUcant:  JACK  B. 


WOODMANSEE,  doing  business  as 
W<X>DY’S  ’TRANSFER.  11542  Anabel 
Avenue.  Garden  Grove,  CaUf.  AppU¬ 
cant’s  attorney:  Donald  Mmchison.  211 
South  Beverly  Drive,  Beferly  Hills,  Calif. 
Certificate  of  pubUc  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of  (1) 
boilers,  furnaces,  radiators,  stoves,  re¬ 
lated  articles  or  parts  named,  as  de¬ 
scribed  in  Items  11960  through  13280 ;  (2) 
conduits,  pipe,  smokestacks,  tubing  or 
fittings,  iron  or  steel,  as  described  in 
Items  29540  through  30200;  (3)  coolers, 
cooling  boxes,  cooling  rooms  or  refriger¬ 
ators,  as  described  in  Items  30600 
through  30740;  (4)  electrical  appli¬ 
ances  or  equipment,  or  parts  named, 
as  descriljed  in  Items  34020  through 
35430;  (5)  games  or  toys,  as  described  in 
Items  44710  through  45200;  (6)  grease, 
as  described  in  Items  47840  through 
47870;  (7)  household  laundry,  as  de¬ 
scribed  in  Items  62430  through  63330; 
(8)  insulators,  as  described  in  Items 
53490  through  53600;  (9)  lamps,  light¬ 
ing  fixtures,  as  described  in  Items  55690 
through  56100;  (10)  uncrated  new  furni¬ 
ture,  viz:  new  furniture  as  described  in 
Items  42360  through  44210,  and  lamp 
shades  or  refiectors  and  lamp  standards 
or  electric  lamps  and  shades  combined 
when  the  furniture  or  other  articles  are 
tendered  to  the  carrier  loose  (not  in 
packages  nor  completely  wrapped) ;  (11) 
vacuum  cleaners,  as  described  in  Items 
67100  through  67120;  (12)  miscellaneous 
commodities,  viz:  (a)  crude  petroleum 
treating  compound,  radio  receiving  set, 
phonograph,  talking  machine,  television 
set,  ampUfier  or  loud  speaker  box  tsrpe  or 
console  tsrpe  cabinets,  (c)  radio  or  tele¬ 
vision  aerial  or  antenna  masts,  (d)  radio 
or  television  cabinet  backs,  (e)  radio  or 
television  roof  aerial  supports,  (f)  talk¬ 
ing  machine  or  phonograph  operating 
and  sound  mechanism  assembUes  or 
turntables,  (g)  talking  machine  or 
phonograph  parts  or  needles,  (h)  talking 
machines  or  phonographs,  including  coin 
operated  talking  machines,  or  recorders, 
tape  or  wire,  (i)  television  image  magni¬ 
fying  lenses,  (J)  television  tables  or 
stands,  (k)  wire,  brass,  bronze,  or  copper. 
Note:  The  term  “Items”  as  used  above 
refers  to  specified  items  as  Usted  in 
Western  Classification  77,  J.  P.  Hackler, 
Tariff  PubUshing  Officer,  on  the  issue 
date  thereof  and  Supplements  9,  11  and 
13  thereto. 

Above  proposed  operations  will  be  be¬ 
tween  (a)  points  located  in  the  Los  An¬ 
geles  Drayage'  Area  as  more  particularly 
described  in  Public  Utilities  Commission 
Minimum  Rate  Tariff  No.  5,  on  the  one 
hand,  and  all  points  located  south  of 
Manchester  and  Firestone  Boulevards 
and  U.S.  Highway  101  to  its  junction 
with  U.S.  Alternate  101  Highway  on  the 
other  hand,  with  service  to  the  off -route 
points  of  Whittier,  Pico-Rivera,  Santa 
Fe  Springs,  La  Mirada  and  Los  Nietos; 
and  (b)  points  in  the  Los  Angeles  Dray¬ 
age  Area  (as  aforementioned)  and  Long 
Beach  on  the  one  hand,  and  points  in  the 
county  of  Orange.  Calif.,  on  the  other 
hand. 

HEARING:  June  25. 1963  at  10:00  a.m., 
in  Los  Angeles,  Calif. 


Wednesday,  May  1,  1963 
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Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be  ad¬ 
dressed  to  the  California  Public  Utilities 
Commission,  California  State  Building, 
San  Francisco  2,  Calif.,  and  should  not 
be  addressed  to  the  Interstate  Commerce 
Commission, 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PR.  Doc.  63-4611;  PUed,  Apr.  30,  1963; 
8:48  a.in.] 


[Notice  252] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  26,  1963. 

The  following  letter-notices  of  propos¬ 
als  to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  imder  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules  (49  CFR  211.1(d) 
(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  De¬ 
viation  Rules  Revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  pretests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  2202  (Deviation  No.  56), 
ROADWAY  EXPRESS,  INC.,  1077  Gtorge 
Boulevard,  Post  Office  Box  471,  Akron  9, 
Ohio,  filed  April  18,  1963.  Carrier  i»t>- 
poses  to  operate  as  a  common  carrier 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  the  junction  of 
U.S.  Highway  22  and  Pennsylvania  High¬ 
way  35,  over  Pennsylvania  Highway  35 
to  junction  of  Pennsylvania  Highway 
104,  thence  over  Pennsylvania  Highway 
104  to  junction  Pennsylvania  U.S.  High¬ 
way  11,  thence  over  U,S.  Highway  11, 
to  the  junction  U.S.  Highway  22,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
Prom  the  junction  UJS.  Highway  22  and 
Pennsylvania  Highway  35  over  U.S. 
Highway  22  to  junction  U.S.  Highway 
11  and  return  over  the  same  route. 

No.  MC  29120  (Deviation  No.  3,  cancel¬ 
ling  Deviation  No.  2) ,  WILSON  STOR¬ 
AGE  &  TRANSFER  CO.,  1500  I  Avenue, 
Sioux  Falls.  S.  Dak.,  filed  April  19,  1963. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Pr(Mn  Chi¬ 


cago,  HI.,  over  Interstate  Highway  90  to 
junction  Interstate  Highway  94  »near 
Madison,  Wis.,  thence  over  Interstate 
Highway  94  to  junction  U.S.  Highway  16 
at  Tmnah,  Wis.,  thence  over  U.S.  High¬ 
way  16.  across  the  Mississippi  River  at 
La  Crosse,  Wis.,  to  junction  Interstate 
Highway  90  near  Beaver  Creek,  Minn., 
thence  over  Interstate  Highway  90  to 
Sioux  Falls,  S.  Dak.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  Prom  Sioux 
City  over  Iowa  Highway  141  to  jimction 
U.S.  Highway  59,  thence  over  U.S.  High¬ 
way  59  to  Denison,  Iowa,'  thence  over 
U.S.  Highway  30  to  junction  Iowa  High¬ 
way  330,  thence  over  Iowa  Highway  330 
to  Marshalltown,  Iowa,  thence  over  un¬ 
numbered  highway  to  junction  U.S. 
Highway  30,  thence  over  U.S.  Highway 
30  to  junction  unnumbered  highway  via 
Montour,  Iowa,  to  junction  U.S.  Highway 
30,  thence  over  U.S.  Highway  30  to  jimc¬ 
tion  Alternate  U.S.  Highway  30  and 
thence  over  Alternate  U.S.  Highway  30 
to  Chicago,  and  return  over  the  same 
route. 

No.  MC  35484  (Deviation  No.  11) 
VIKING  FREIGHT  CO.,  614  South  Sixth 
Street,  St.  Louis  2,  Mo.,  filed  April  14, 
1963.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Prom  New  Orleans,  La.,  over  Interstate 
Highway  59  to  Meridian,  Miss.,  and  re¬ 
turn  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
Prom  New  Orleans  over  U.S.  Highway 
11  to  Meridian,  and  return  over  the  same 
route. 

No.  MC  43421  (Deviation  No.  8), 
DOHRN  TRANSFER  CO.,  Robinson 
Building,  Rock  Island,  HI.,  filed  April  18, 
1963.  Attorney  David  Axelrod,  39  South 
La  Salle  Street,  Chicago  3,  HI.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia¬ 
tion  route  as  follows:  From  Clinton, 
Iowa,  over  U.S.  Highway  30  to  junction 
Iowa  Highway  150,  thence  over  Iowa 
Highway  150  to  junction  Iowa  Highway 
3,  thence  over  Iowa  Highway  3  to  junc¬ 
tion  U.S.  Highway  63,  thence  over  UB. 
Highway  63  to  junction  UB.  Highway 
18,  thence  over  UB.  Highway  18  to  junc¬ 
tion  U.S.  Highway  218,  thence  over  U.S. 
Highway  218  to  junction  Minnesota 
Highway  30,  thence  over  Minnesota 
Highway  30  to  junction  U.S.  Highway 
65,  thence  over  U.S.  Highway  65  to  junc¬ 
tion  1-35,  thence  over  1-35  to  junction 
UB.  Highway  65,  thence  over  UB.  High¬ 
way  65  to  junction  I-35W,  thence  over 
I-35W  to  junction  Minnesota  Highway 
5,  thence  over  Minnesota  Highway  5  to 
junction  Minnesota  Highway,  55,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Clinton,  Iowa,  over  UB.  Highway 


30  to  junction  unnumbered  highway  necu: 
Emerson,  HI.,  thence  over  said  unnum¬ 
bered  highway  via  Poirose,  HI.,  to  junc¬ 
tion  UB.  Highway  52,  thence  over  UB. 
Highway  52  to  junction  Illinois  Highway 
26,  thence  over  Illinois  Highway  26  to 
Freeport,  HI.,  thence  over  UB.  Highway 
20  to  Dubuque,  Iowa,  thence  over  U.S. 
Highway  61  to  La  Crescent.  Minn., 
thence  continuing  on  U.S.  Highway  61 
to  Hastings.  Minn.,  thence  over  Minne¬ 
sota  Highway  55  to  junction  Minnesota 
Highway  5  near  Minneapolis,  and  return 
over  the  same  route. 

No.  MC  43421  (Deviation  No.  9), 
DOHRN  TRANSFER  CO.,  Robinson 
Building,  Rock  Island,  Ill.,  filed  April  18. 
1983.  Attorney  David  Axelrod,  39  South 
La  Salle  Street,  Chicago  3.  Ill.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Davenport,  Iowa, 
over  U.S.  Highway  61  to  junction 
Interstate  Highway  80,  thence  over  Inter¬ 
state  Highway  80  to  junction  Iowa 
Highway  1,  thence  over  Iowa  Highway 

1  to  Jfinction  U.S.  Highway  6,  thence 
over  U.S.  Highway  6  to  junction  U.S. 
Highway  63,  thence  over  U.S.  Highway 
63  to  junction  Iowa  Highway  96,  thence 
over  Iowa  Highway  96  to  jimction  Iowa 
Highway  14,  thence  over  Iowa  Highway 
14  to  junction  Iowa  Highway  57,  thence 
over  Iowa  Highway  57  to  junction  U.S. 
Highway  65,  thence  over  U.S.  Highway 
65  to  junction  Interstate  Highway  35, 
thence  over  Interstate  Highway  35  to 
junction  U.S.  Highway  65,  thence  over 
U.S.  Highway  65  to  junction  Interstate 
Highway  35W,  thence  over  Interstate 
Highway  35W  to  junction  Minnesota 
Highway  5,  thence  over  Minnesota  High¬ 
way  5  to  junction  Minnesota  Highway 
55  (near  Minneapolis,  Minn.),  and  re¬ 
turn  ovey  the  same  route.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  Prom  Davenport  across  the 
Mississipi^  River  to  junction  Illinois 
Highway  2,  thence  over  Illinois  Highway 

2  to  Sterling,  HI.,  thence  over  Alternate 
U.S.  Highway  30  to  junction  unnumbered 
highway,  thence  over  said  unnumbered 
highway  via  Penrose,  HI.,  to, junction 
UB.  Highway  52,  thence  over  U.S.  High¬ 
way  52  to  junction  Illinois  Highway  26, 
thence  over  Hlinois  Highway  26  to  Ffi’ee- 
port,  HL,  thence  over  U.S.  Highway  20 
to  Dubuque,  Iowa,  thence  over  UB.  High¬ 
way  61  to  La  Crescent,  Minn.,  thence 
continuing  on  UB.  Highway  61  to 
Hastings,  Minn.,  thence  over  Minnesota 
Highway  55  to  junction  Minnesota  High¬ 
way  5  near  Minneapolis,  and  return  over 
ttie  same  routes. 

No.  MC  49387  (Deviation  No.  2), 
ORSCHELN  BROS.  TRUCK  LINES, 
INC.,  339  North  Williams,  Moberly,  Mo., 
filed  April  15,  1963.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Frmn  St.  Louis,  Mo.  over 
Interstate  Highway  55  to*  Chicago,  HI., 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
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modities  over  a  pertinent  service  route 
as  follows:  From  Chicago  over  UJ3. 
Highway  66  to  Sprinc^eld,  HI.,  thence 
over  U.S.  Highway  36  to  junction  U.S. 
Highway  54,  thence  over  U.S.  Highway 
54  to  jimction  U.S.  Highway  61,  thence 
over  n.S.  Highway  61  to  St.  Louis,  and 
return  over  the  same  routes. 

Motor  Carriers  of  Passengers 

No.  MC  1501  (Deviation  No.  122) ,  THE 
GREYHOUND  CORPORATION  (South¬ 
ern  Greyhound  Lines  Division) ,  5260 
Peachtree  Industrial  Boulevard,  Cham- 
blee,  Ga.,  filed  April  17,  1963.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
haggwge,  over  deviation  routes  as  fol¬ 
lows:  (A)  From  junction  Interstate 
Highway  381  (Bristol,  Va.-Tenn.  By- 
Pass)  and  U.S.  Highway  IIW,  imme¬ 
diately  west  of  Bristol,  over  Interstate 
Highway  381  to  junction  U.S.  Highway 
11,  immediately  northeast  of  Bristol; 
(B)  from  jimction  Virginia  Highway  311 
and  UJ3.  Highway  11,  immediately  west 
of  Abingdon,  Va.,  over  Virginia  High¬ 
way  311  to  junction  Interstate  Highway 
81,  thence  over  Interstate  Highway  81  to 
Mt.  Carmel,  Va.;  (C)  frcnn  jimction  U.S. 
Highway  52  and  Interstate  Highway  81 
at  Fort  Chiswell,  Va.,  over  Interstate 
Highway  81  to  jimction  Virginia  High¬ 
way  100  at  New  Bern,  Va.;  (C)  from 
junction  U.S.  Highway  11  and  Interstate 
Highway  81,  south  Buchanan,  Va.,  over 
Interstate  Highway  81  to  junction  U.S. 
Highway  11,  approximately  four  miles 
north  of  Buchanan;  (E)  from  junction 
Interstate  Highway  81  and  UB.  Highway 

11,  approximately  four  miles  south  of 
Harrisonburg,  Va.,  over  Interstate  High¬ 
way  81  to  junction  U.S.  Highway  11,  ap¬ 
proximately  four  miles  north  of  Har¬ 
risonburg,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  earrier  is 
presently  authorized  to  transport  pas¬ 
sengers  over  pertinent  service  routes  as 
follows:  From  Winchester,  Va.,  over  U.S. 
Highway  11  to  Lexington,  Va.;  from 
Knoxville,  Term.,  over  U.S.  Highway  11 W 
to  Bristol,  thence  over  U.S.  Highway  11 
to  junction  Virginia  Highway  90,  thence 

.  over  Virginia  Highway  90  to  Rural  Re¬ 
treat,  Va.,  thence  return  over  Viiginia 
Highway*90  to  junction  U.S.  Highway  11, 
thence  over  U.S.  Highway  11  via  Wythe- 
ville.  Fort  Chiswell,  Pulaski,  Salem  and 
Roanoke,  to  Lexington  (also. from  junc¬ 
tion  U.S.  Highway  11  and  Viivixfia  High¬ 
way  101,  southwest  of  Pulaski,  over 
Virginia  Highway  101  to  junction  Vir¬ 
ginia  Highway  100,  thence  over  Virginia 
Highway  100  via  Draper,  Va.,  to  junction 
Virginia  Highway  99,  and  thence  over 
Virginia  Highway  99  to  Pulaski) ;  from 
Dublin,  Va.,  over  Virginia  Highway  100 
to  junction  Virginia  Highway  99,  and 
return  over  the  same  routes. 

No.  MC  2890  (Deviation  No.  29) , 
AMERICAN  BUSLINES,  INC.,  315  Con¬ 
tinental  Avenue,  Dallas,  Tex.,  filed  April 

12,  1963.  Warren  A.  Goff,  attorney, 
same  address  as  applicant.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  passengers  and  their 
baggage,  over  a  deviation  route  as  fol¬ 
lows:  Between  Colton,  Calif,  and  Red¬ 
lands,  Calif.,  over  Interstate  Highway 
10,  for  operating  ccmvenience  only.  The 


notice  indicates  that  the  carrier  is  pres¬ 
ently  ^thorized  to  transport  passengers 
over  a  pertinent  service  route  as  follows: 
From  Los  Angeles,  Calif,  over  U.S.  High¬ 
way  99  to  Beaumont,  Calif.,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  6SH1612;  FUed,  Ai».  30,  1963; 
"  8:48  am.] 


[Notice  524] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

April  26,  1963. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission's  general  rules  of  practice  in¬ 
cluding  special  rules  (49  CTH  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  pas¬ 
sengers  or  brokers  under  sections  206, 
209,  and  211  of  the  Interstate  Commerce 
Act  and  certain  other  proceedings  with 
respect  thereto. 

All  hearings  and  prehearing  confer¬ 
ences  will  be  called  at  9:30  am.,  U.S. 
standard  time  (or- 9: 30  a.m.,  local  day¬ 
light  saving  time,  if  that  time  is  ob¬ 
served),  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing, 

Pre-hearing  Conference,  or  Call  of 

THE  Docket 

MOTOR  carriers  OF  PROPERTY 

No.  MC  5697  (Sub-No.  3),  filed  No- 
vember  16,  1962.  Applicant:  KENNETH 
HOLMSTROM,  Vama,  HI.  Applicant's 
attorney:  Don  B.  Piolrtti,  Nick^  Build¬ 
ing,  Eur^a,  Ill.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehi^e,  over  irregular  routes,  transport¬ 
ing:  Wood  chips,  from  Hamilton,  HI.,  to 
Port  Madison,  Iowa,  and  empty  contain¬ 
ers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above  described  commodities,  on  return. 

HEARING:  June  11,  1963,  at  the  U.S. 
Court  Roc«ns  and  Federal  Building, 
Springfield.  HI.,  before  Joint  Board  No. 
54,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
H  IjC0 

No.  M(i  11899  (Sub-No.  10) ,  filed  April 
7,  1963.  Applicant:  STEVENS  TRUCK' 
LINES,  INC.,  893  Ridge  Road,  Webster, 
N.Y.  Applicant’s  representative:  Ray¬ 
mond  A.  Richards,  Post  OflOce  Box  25, 
Webster,  N.Y.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  empty  containers,  covers,  lids 
and  tops,  from  Jersey  City,  N.J.,  to  points 
in  Monroe  County,  N.Y. 

Note:  AppUcant  states  that  at  the  hearing 
it ‘Intends  to  file  a  Motion  to  Dismiss  this 
education.  In  whole  or  In  part,  on  the 
groxinds  that  it  presently  holds  the  authority, 
and  that  any  duplications  are  to  be 
eliminated. 

HEARING:  June  11,  1963,  at  the 
Mcmger  Hotel,  Rochester,  N.Y.,  before 
Examiner  Joseph  A.  Reilly. 

No.  MC  11899  (Sub-No.  11) ,  filed  April 

10, 1963.  AppUcant:  STEVENS  TRUCK 


LINES,  INC.,  893  Ridge  Road,  Webster, 
N.Y.  AppUcant’s  representative:  Ray¬ 
mond  A.  Richards,  35  Curtice  Park,  Web¬ 
ster,  N.Y.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
empty  containers,  also  covers,  lids  and 
tops,  from  points  in  Maryland,' New  Jer¬ 
sey,  Ohio,  Pennsylvania,  and  the  District 
of  Columbia,  and  New  York,  N.Y.,  to 
points  in  Erie,  Genesee,  Livingston, 
Monroe,  Niagara,  Ontario,  Orleans, 
Oswego,  Wasnie,  and  Wyoming  Counties, 
N.Y. 

• 

Note:  Applicant  states  that  all  duplica¬ 
tions  to  be  eliminated. 

HEARING:  June  11,  1963,  at  the 
Manger  Hotel,  Rochester,  N.Y.,  before 
Examiner  Joseph  A.  ReiUy. 

No.  MC  11899  (Sub-No.  12),  filed  April 

12, 1963.  AppUcant:  STEVENS  TRUCK 
LINES,  INC.,  893  Ridge  Road,  Webster, 
N.Y.  AppUcant’s  representative:  Ray¬ 
mond  A.  Richards,  Post  Office  Box  25, 
Webster,  N.Y.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Beverages,  carbonated,  in  cans 
(other  than  malt  or  alcoholic),  from 
Oakfield,  N.Y.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont. 

HEARING:  June  12,  1963,  at  the 
Manger  Hotel,  Rochester,  N.Y.,  before 
Examiner  Joseph  A.  ReiUy. 

No.  MC  11899  (Sub-No.  13) ,  filed  April 

12, 1963.  AppUcant:  STEVENS  TRUCK 
LINES,  INC.,  893  Ridge  Road,  Webster, 
N.Y.  AppUcant’s  representative:  Ray¬ 
mond  A.  Richards,  Post  Office  Box  25, 
Webster,  N.Y.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Beverages,  carbonated  (other  than 
malt  or  alcohoUc),  in  cans,  from  Oak- 
field,  N.Y.  to  New  York,  N.Y.,  and  points 
in  the  District  of  Columbia,  Maryland, 
New  Jersey,  Ohio  and  Pennsylvania. 

HEARING:  June  12,  1963,  at  the 
Manger  H^tel,  Rochester,  N.Y.,' before 
Examiner  Joseph  A.  ReiUy. 

No.  MC  13235  (Sub-No.  11),  filed  Jan¬ 
uary  31,  1963.  AppUcant:  CENTRALIA 
CARTAGE  CO.,  a  corporation,  650  West 
Noleman  Street,  CentraUa,  HI.  AppU¬ 
cant’s  attorney:  Joseph  H.  Goldenhersh, 
406  Missouri  Avenue,  East  St.  Louis,  HI. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  com¬ 
modities  requiring  special  equipment), 
serving  Wajme  City,  Mill  Shoals  and 
BamhiU,  HI.,  as  intermediate  or  off -route 
points  in  connection  with  appUcant’s  au- 
th(Hized  regular-route  operations. 

HEARING:  June  12,  1963,  at  the  U.S. 
Court  Rooms  and  Federal  Building, 
Springfield,  HI.,  before  Joint  Board  No. 
149,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Walter  R.  Lee. 

No.  MC  15728  (Sub-No.  4) ,  filed  April 

12, 1963.  AppUcant:  AUTO  PRODUCTS 
TRANSPORT,  INC.,  16232  James  Cou- 
zens  Highway,  Detroit  21,  Mich.  AppU¬ 
cant’s  attorney:  WilUam  B.  Elmer,  22644 
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Gratiot  Avenue,  Kaiser  Building,  East 
Detroit,  Mich.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
(1)  Used  boxes,  pallets,  crates  and  other 
shipping  containers  and  materials  used 
in  the  manufacture  thereof,  from  points 
in  Minnesota.  Iowa,  Missouri,  Arkansas. 
Louisiana,  Wisconsin,  Michigan,  nitnois, 
Indiana,  Ohio,  Kentucky,  Tennessee, 
Mississippi,  Alabama,  Georgia,  Florida, 
South  Carolina.  North  Carolina,  Virginia, 
West  Virginia,  Maryland,  the  District  of 
Columbia,  Delaware,  New  Jersey,  Penn¬ 
sylvania,  New  York,  Connecticut.  Rhode 
Island,  and  Massachusetts,  to  Detroit, 
Flint,  Lansing,  Wixom,  Baldwin,  West 
Branch,  and  Livonia,  Mich.,  South  Bend, 
Ind.,  Lorain  and  Toledo,  OMo,  and  New¬ 
ark,  N.J.,  and  (2)  new  and  rebuilt  boxes, 
pallets,  crates  and  other  shipping  con¬ 
tainers,  from  Detroit,  Flint,  Lansing, 
Wixom,  Baldwin,  West  Branch,  and 
Livonia.  Mich.,  South  Bend.  Ind.,  Lorain 
and  Toledo,  Ohio,  and  Newark,  N.J.,  to 
points  in  Minnesota,  Iowa,  Missouri, 
Arkansas,  Louisiana,  Wisconsin,  Mich¬ 
igan.  Illinois,  Indiana,  Ohio.  Kentucky, 
Tennessee,  Mississippi,  Alabama,  Geor¬ 
gia.  Florida,  South  Carolina.  North  Caro¬ 
lina,  Virginia,  West  Virginia,  Maryland, 
the  District  of  Columbia,  Delaware.  New 
Jersey,  Pennsylvnaia,  New  York,  Con¬ 
necticut,  Rhode  Island,  and  Massachu¬ 
setts. 

Note;  Applicant  states  that  proposed  op¬ 
eration  will  be  under  a  continuing  contract 
with  Packing  Material  Co.,  Inc. 

HEARING:  June  19.  1963,  at  the  Fed¬ 
eral  Building,  Lansing,  Mich.,  before  Ex¬ 
aminer  John  B.  Mealy. 

No.  MC  24115  (Sub-No.  12) ,  ffled  April 
7,  1963.  Applicant:  EDYTHE  MAE 
KESSMAN,  Hamel,  HI.  Applicant’s  at¬ 
torney:  Mack  Stephenson.  First  National 
Bank  Building,  Springfield,  HI.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Condensed  milk,  in 
bulk,  in  tank  vehicles,  from  Greenville, 
lU..  to  Mayfield.  Ky. 

HEARING:  June  12,  1963,  at  the  UJ5. 
Court  Rooms  and  Federal  Building, 
Springfield.  HI.,  before  Joint  Board  No. 
156,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Walter  R.  Lee. 

No.  MC  29566  (Sub-No.  75)  (COR¬ 
RECTION),  filed  February  13,  1963, 
published  Federal  Register,  issue  of 
April  3,  1963,  and  corrected  this  issue. 
Applicant:  SOUTHWEST  FREIGHT 
LINES,  INC.,  1400  Kansas  Avenue. 
Kansas  City  5,  Kans.  The  purpose  of 
this  republication  is  to  set  forth  that 
the  notice  as  previously  published  re¬ 
ferred  to  the  Commission’s  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  744,  in  error.  Applicant  pro¬ 
posed  to  transport;  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts,  as  described 
in  sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209'and  766. 

HEARING:  Remains  as  assigned  May 
20,  1963,  at  the  Hotel  Sheraton  Fon- 
tenelle,  Omaha,  Nebr.,  before  Examiner 
Gerald  F.  Colfer. 


No.  MC  35628  (Sub-No.  247) .  filed  De- 
cember  21.  1962.  Applicant:  INTER- 
STATE  MOTOR  FREIGHT  SYSTEM,  a 
corporation,  134  Grandville,  Southwest, 
Grand  Ri^ids,  Mich.  Applicant’s  attor¬ 
ney:  Leonard  D.  Verdier,  Jr.,  300  Michi¬ 
gan  Trust  Building,  Grand  Rapids  2, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  and  except  scrap  metal  in  bulk), 
serving  Odenton,  Md..  as  an  off-route 
point  in  connection  with  £4>plicant’s 
authorized  regular  route  operations  be¬ 
tween  Washington,  D.C.,  and  New  York, 
N.Y. 

HEARING:  June  5.  1963,  in  Room  709, 
UJS.  Appraisers’  Stores  Building,  Gay 
and  Lombard  Streets,  Baltimore,  Md., 
before  Joint  Board  No.  112. 

No.  MC  55883  (Sub-No.  8) ,  filed  April 
5.  1963.  Applicant:  TRIANGLE  EX¬ 
PRESS,  INC.,  Stephenson,  Va.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,- over  irregular 
routes,  transporting;  Plywood,  plywood 
products,  ar^  veneer,  from  points  in 
Cumberland  County,  N.C.,  to  points  in 
Maryland.  New  Jersey,  New  York,  and 
Pennsylvania. 

HEARING:  June  7, 1963,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner 
Richard  H.  Roberts. 

No.  MC  61403  (Sub-No.  89).  filed 
April  11, 1963.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  East¬ 
man  Road.  Kingsport.  Tenn.  Applicant’s 
attorney:  W.  C.  Mitchell,  140  Cedar 
Street.  New  York  6,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  C/iemtcoZs,  in  bulk,  in  tank 
vehicles,  from  points  in  Charleston 
Coimty,  S.C.,  to  points  in  Connecticut, 
Maine.  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont. 

Note:  c6mmon  control  may  be  involved. 

HEARING:  May  29.  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
missicm,  Washington.  D.C.,  before  Exam¬ 
iner  David  Waters. 

No.  MC  61506  fSub-No.  17).  filed 
April  3,  1963.  Applicant:  RUSSELL 
TRANSFER  COMPANY,  INC.,  Post  Office 
Box  92.  Washington.  Ga.  Applicant’s 
attorney:  Theodore  M.  Forbes,  Jr.,  Suite 
825,  The  Citizens  and  Southern  National 
Bank  Building,  Atlanta  3.  Ga.  Authority 
sought  to  operate  as  a  contract  carrier, 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products  as  defined  in  Appendix  xm 
to  Descriptions  in  Motor  Carrier  Certif¬ 
icates,  61  M.C.C.  209,  including  naphtha, 
but  excluding  all  other  acids  and  chem¬ 
icals  named  in  Appendix  XV  thereto,  in 
bulk,  in  tank  vehicles  only,  from  Colonial 
Pipe  Line  Co.  terminals  in  Alabama, 
Georgia,  Tennessee,  South  Carolina. 
Nmrth  Carolina,  and  Virginia  to  points  in 
Mississippi.  AltUiama,  Tennessee,  ECen- 
tucky,  Georgia.  Florida,  South  Carolina, 
North  Caroling  and  Virginia,  and  re¬ 
jected  shipments,  an.  return. 


HEARING:  June  7, 1963,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C.,  before  Examiner 
Armi  Armin  G.  Clement. 

No.  MC  83539  (Sub-No.  99)  (AMEND¬ 
MENT)  ,  filed  March  19,  1963,  published 
in  Federal  Register  issue  of  April  20, 
1963,  amended  April  17. 1963,  and  repub¬ 
lished  as  amended  this  issue.  Applicant: 

C  &  H  TRANSPORTATION  CO.,  INC., 
1935  West  Commerce  Street.  Post  Office 
Box  5976,  Dallas,  Tex.  Applicant’s 
attorney :  W.  T.  Brunson.  419  Northwest 
Sixth  Street,  Oklahoma  City,  Okla. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages,  including  ale,  beer,  beer  tonic, 
porter  stout,  in  containers,  and  extra 
empty  containers,  and  advertising  mat¬ 
ter  used  in  the  sale  and  distribution  of 
malt  beverages,  when  moving  in  mixed 
shipments  with  malt  beverages,  from 
Fort  Worth,  Tex.,  to  points  in  Arizona, 
Arkansas,  C(fiorado,  Kansas,  Louisiana, 
Missouri,  Nebraska,  New  Mexico,  Okla¬ 
homa.  Texas,  Utah  and  Wyoming,  and 
(2)  containers,  empty,  returned,  used  in 
the  transportation  of  malt  beverages,  and 
spoiled  malt  beverages,  from  the  above 
named  destination  points  to  Fort  Worth, 
Tex. 

Note:  The  purpose  of  this  repubUcation 
Is  to  Include  “extra  empty  containers”  in 
(1)  above  and  to  include  “spoiled  malt 
beverages”  in  (2)  above. 

HEARING:  Remains  as  assigned  May 
24,  1963,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.C.,  before  Examiner  J.  Thomas 
Schneider. 

No.  MC  92983  (Sub-No.  421),  filed 
March  18,*  1963.  Applicant:  ELDON 
MILLER,  INC.,  Post  Office  Box  232,  Iowa 
CJity,  Iowa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bev¬ 
erages  and  spirits,  in  bulk,  in  tank 
vehicles,  from  Pekin,  HI.,  to  points 
in  Connecticut,  Massachusetts,  and 
Pennsylvania. 

HEARING:  June  14,  1963,  at  the  U.S. 
Court  Rooms  and  Federal  Building. 
Springfield,  HI.,  before  Examiner  Walter 

R  LiCC 

No.  MC  95540  (Sub-No.  507),  filed 
February  14,  1963.  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  Albany 
Highway,  Thomasville,  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  :-Jlf eats,  meat  products,  and 
meat  byproducts,  from  St.  Joseph.  Mo., 
to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Mass^husetts,  Michigan, 
New  Hamp^re,  New  Jersey,  New  York, 
Ohio,  Pennsylvania.  Rhode  Island.  Ver¬ 
mont.  Virginia.  West  Virginia,  Wiscon¬ 
sin,  and  the  Dista-ict  of  Columbia. 

Note:  Common  control  may  be  involved. 

HEARING:  June  27,  1963,  at  the  Park 
East  Hotel.  Kansas  Ci^,  Mo.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  106400  (Sub-No.  42),  filed 
February  25,  1963.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  corporation, 
701  North  Sterling,  Sugar.  Creek,  Mo. 
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Applicant’s  attorney:  'Erie  W.  Francis, 
214  West  Sixth  Street,  Topeka,  Kans. 
Authority  sought  to  operate  as  a  com> 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Kansas  City,  Kans.,  to  points  in  Mis¬ 
souri,  Illinois,  Indiana,  Ohio,  Michigan 
(except  Ferhdale,  Mich.) ,  and  Wisconsin, 
and  damaged  and  rejected  shipments  of 
the  above-specified  commodities,  on 
return. 

Note:  Applicant  states  tbe  proposed  oper¬ 
ation  -will  be  restricted  "to  c^er  or  p^cMrm 
no  service  for  the  transportation  of  synthetic 
resins  and  varnish,  from  Kansas  City,  Mo.,  to 
points  In  nilnois  and  Ohio.” 

HEARING:  June  26,  1963,  at  the  Park 
East  Hotel,  Kansas  City,  Mo.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  106497  (Sub-No.  28),  filed 
February  3,  1963.  Applicant:  PARK- 
HTIiL  TRUCK  COMPANY,  a  corpora¬ 
tion,  4219  South  Memorial,  Tulsa,  Okla. 
Applicant’s  attorney:  Tom  B.  EZretsinger, 
Suite  510,  Professional  Building,  Kansas 
City  6,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pipe, 
asbestos  cement,  and  fittings  theref&r 
and  damaged,  refused,  and  rejected 
shipments  of  the  above-specified  com¬ 
modities,  (1)  between  St.  Louis,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Idaho,  Maryland,  Montana, 
Maine,  New  Hamp^re,  North  Carolina, 
South  Carolina,  Utah,  Vermont,  and  the 
District  of  Columbia,  and  (2)  between 
Hillsboro,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Nevada. 

HEARING:  June  25,  1963,  at  the  Park 
East  Hotel,  Kansas  City,  Mo.,  before  Ex¬ 
aminer  W^ter  R.  Lee.  • 

No.MC  107010  (Sub-No.  10)  (AMEND¬ 
MENT),  filed  March  11,  1963,  published 
Federal  Register  issue  of  April  10,  1963, 
amended  April  11, 1963,  and  republished, 
as  amended,  this  issue.  Applicant: 
RALPH  E.  DARLING,  VIOLET  M. 
DARUNQ,  EXEC*UTRIX,  NATIONAL 
BANK  OP  COMMERCE  TRUST  &  SAV¬ 
INGS  ASS’N.,  Coexecutor,  doing  business 
as  DARLING  TRANSPORT  SERVICE, 
Auburn,  Nebr.  Applicant’s  attorney: 
R.  E.  Powell,  1005-06  Terminal  Building, 
Lincoln,  Nebr.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  from  the  loading  terminal 
of  Northern  Gas  Products  Co.,  located 
at  or  near  Plattsmouth,  Nebr.,  to  points 
in  South  Dakota,  points  in  Iowa  on  and 
west  of  U.S.  Highway  169,  points  in 
Missouri  (»i  and  west  of  U.S.  Highway 
169  from  the  Iowa  State  line  to  St. 
Joseph,  Mo.  and  points  in  Dmiiphan, 
Brown,  Nemaha,  Marshall,  Washingtcm, 
Republic,  Cloud,  Clay,  Pottowatomie, 
Jackson,  Atchison,  and  Riley  Counties, 
Kans.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transp<»*ting  the  above-specified 
commodity,  and  damaged  and  rejected 
shipments,  on  return. 

Note:  Tbe  pxirpose  of  tbis  republication 
is  to  add  the  county  of  RUey  in  the  State 
of  Kansas  as  an  additional  destination  area. 


HEARING:  Remains  as  assigned  May 
27,  1963,  at  the  Hotel  Sheraton  Fonte- 
nelle,  Omaha,  Nebr.,  before  Examiner 
FYank  R.  Ralteman 

No.  MC  107107  (Sub-No.  232),  filed 
August  27,  1962.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.*  Post 
Office  Box  65,  AUapattah  Staticm,  Miami 
42,  FTa.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irr^ular  routes,  transporting:  (1) 
Foods,  food  materials,  food  ingredients, 
and  meat  casings,  and  (2)  related  adver¬ 
tising,  promotional  and  display  material 
and  premiums,  when  moving  in  mixed 
shipments  with  and  incidental  to  com¬ 
modities  named  in  (1),  from  CSiicago, 
HI.  and  points  in  Cook,  Dupage,  Kane, 
Lake,  and  Will  Counties,  HI.,  and  Lake 
County,  Ind.,  to  points  in  Georgia,  North 
Carolina,  and  South  Carolina. 

HEARING:  June  24, 1963,  at  the  Con¬ 
rad  Hilton  Hot^,  Chicago,  HI.,  before 
Examiner  John  B.  Mealy. 

No.  MC  107403  (Sub-No.  464>,  filed 
April  18,  1963.  Applicant:  E.  BROOKE 
MATLACK,  INC.,  33d  and  Arch  Streets, 
Idiiladelphia  4,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Ashtabula,  Ohio,  to  points 
in  Pennsylvania  on  and  north  of  a  line 
beginning  at  the  Ohio-Pennsylvania 
State  line  and  extending  east  along  UB. 
Highway  422  to  junction  UB.  Highway 
22,  thence  along  UB.  Highway  22  to 
junction  UB.  Highway  220,  thence  along' 
U.S.  Highway  220  to  the  Pennsylvania- 
New  York  State  line. 

Kote;  Common  control  may  be  Involved. 

HEARING:  'May  28,  1963,  at  the  Old 
Post  Office  Building,  Public  Square  <i 
Superior  Ave.,  Cleveland,  Ohio,  before 
Examiner  John  L.  York. 

No.  MC  107496  (Sub-No.  270),  filed 
January  31,  1963.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  408 
Southeast  30th  Street,  Des  Moines,  Iowa. 
Applicant’s  attorney:  H.  L.  Fabritz,  Post 
Office  Box  855,  Des  Moines  4,  Iowa.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barite  ore,  from 
Potosi,  Mo.,  and  points  within  10  miles 
thereof,  to  points  in  Illinois,  Elansas,  and 
Oklahoma. 

Note:  Common  control  may  be  involved. 

HEARING:  June  24, 1963,  at  the  Park 
East  Hotel,  Kansas  City,  Mo.,  before 
Examiner  Walter  R.  Lee. 

No.  MC  110420  (Sub-No.  307)  (COR¬ 
RECTION),  filed  March  23,  1962,  pub¬ 
lished  Federal  Register,  issue  of  July  18, 
1962,  and  April  24, 1963,  and  republished 
as  corrected  this  is^e.  Applicant: 
QUALITY  CARRIERS,  INC.,  Burlington, 
Wis.  Applicant’s  attorney:  Carl  L. 
Steiner,  39  South  LaSalle  Street,  Chicago 
3,  HI.  The  purpose  of  this  correction  is 
to  show  the  correct  docket  number  as 
shown  above.  No.  MC  110420  (Sub-No. 
307),  which  was  set  forth  as  No.  MC 
110430  (Sub-No.  307),  in  error,  in  the 
April  24,  1963  issue  of  the  Federal 
Rkgistbr 

No.  MC  112148  (Sub-No.  25),  filed 
March  25,  1963.  Applicant:  JAMES  H. 


POWERS,  INC.,  Melbourne,  Iowa.  Ap¬ 
plicant’s  representative:  William  A.  Lan¬ 
dau,  1307  East  Walnut  Street,  Des  Moines 
16,  Iowa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Waterloo,  N.Y. 
and  points  in  Cayuga,  Monroe,  Onon¬ 
daga,  Ontario,  Orleans,  Oswego,  Wasme, 
and  Yates  Counties,  N.Y.,  to  points  in 
Michigan. 

HEARING:  June  7, 1963,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner 
Gordon  M.  Callow. 

No.  MC  112497  (Sub-No.  203),  filed 
April  15,  1963.  Applicant:  HEARIN 
TANK  LINES,  INC.,  6440  Rawlins  Street. 
Baton  Rouge,  La.  Applicant’s  attorney: 
Harry  C.  Ames,  Jr.,  Transportation 
Building,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rubber  preservative,  in 
bulk,  in  tank  vehicles,  from  Geismar, 
La.,  to  Basrtown,  Borger,  Houston,  Odes¬ 
sa,  and  Waco,  T'ex.,  and  Louisville,  Ky. 

HEARING:  June  3,  1963,  at  the  Fed¬ 
eral  Office  Building,  701  Loyola  Avenue, 
New  Orleans,  La.,  before  Examiner  A. 
Lane  Cricher.. 

No.  MC  113267  (Sub-No.  96),  filed 
March  24,  1963.  Applicant:  CENTRAL 
k  SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Casesrville,  HI.  Ap¬ 
plicant’s  representative:  Fred  H.  Figge 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  in  temper¬ 
ature  controlled  vehicles,  from  points 
in  McDonald  County,  Mo.,  to  points  in 
Mississippi,  and  Tennessee. 

Note:  Common  control  may  be  Involved. 

HEARING:  June  18,  1963,  in  Room 
1620,  1520  Market  Street,  St.  Louis,  Mo., 
before  Examiner  Walter  R.  Lee. 

No.  MC  113267  (Sub-No.  98),  filed 
April  1,  1963.  Applicant:  CENTRAL  & 
SOUTHERN  TRUC:?K  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  HI.  Ap¬ 
plicant’s  representative:  Frederick  H. 
Figge  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  agri¬ 
cultural  commodities,  otherwise  exempt 
from  economic  regulation  under  section 
203(b)  (6)  of  the  Act,  when  transported 
in  mixed  shipments  with  bananas,  from 
St.  Louis,  Mo.,  to  points  in  Iowa,  Wiscon¬ 
sin,  and  Hlinois  (except  Chicago) . 

Note:  Applicant  states  that  its  officers  are 
officers  and  stockholders  In  the  following 
motor  carriers  of  passengers,  their  baggage, 
newspapers  and  express:  Vandalla  Bus  Lines, 
Inc.,  MC  2688,  Industrial  Bus  Lines,  Inc.,  MC 
114168.  In  addition  thereto,  Oliver  and 
E^athryn  Anderson  are  officers  and  ,stock- 
holders  In  Caseyville  Bus  Line,  Inc.,  MC 
110845;  therefore  common  control  may  be 
Involved. 

HEARING:  Jime  17,  1963,  in  Room 
1620,  1520  Market  Street,  St.  Louis,  Mo., 
before  Examiner  Walter  R.  Lee. 

No.  MC  113828  (Sub-No.  27),  filed 
March  5i,  1963.  Applicant:  O’BOYLE 
TANK  LINES,  INCORPORATED,  Ar- 
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lington  Towers,  Arlingixm.  Va.  Aiq?li- 
cant’s  attorney:  Dale  C.  Di^n,  1825  Jef* 
ferson  Place,  NW.,  Washingtoxr  6,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdhicle,  over  irregular 
routes,  transporting:  Cement,  dry,  (1) 
between  points  in  North  Carolina,  (2) 
between  points  in  Virginia,  (3)  between 
points  in  West  Virginia,  (4)  between 
points  in  Maryland,  (5)  between  points 
in  Delaware,  and  (6)  between  points  in 
the  District  of  Columbia. 

Notb:  Applicant  states  “all  of  the  above 
transportation  shall  be  Umlted  to  shipments 
which  are  moving  in  a  continuous  rail-motor 
movement,  or  in  a  continuous  water-motor 
movement.” 

HEARING:  June  5, 1963|  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C.,  before  Examiner 
David  WatCTS. 

No.  MC  114533  (Sub-No.  59) .  filed  Feb¬ 
ruary  20, 1963.  Alwlicant:  B.  D.  C.  COR¬ 
PORATION,  4658  South  Kedzie  Avenue, 
(Chicago,  m.  Applicant’s  attorney: 
David  Axelrod,  39  South  La  §tedle  Street, 
Chicago  3,  HI.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  traniq;)ortlng: 
(1)  Microfilm,  commercial  papers,  docu~ 
ments,  and  written  instruments  (except 
coins,  currency  and  negotiable  securi¬ 
ties),  as  are  used  in  the  conduct  and 
operation  of  banks  and  banking  institu¬ 
tions,  (2)  exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
and  incidental  dealer  handling  supplies 
(except  motion  picture  film,  and  materi¬ 
als  and  supplies  used  in  connection  with 
commercial  and  television  motion  pic¬ 
tures),  (3)  impressions,  models,  and 
bites,  articulators,  dentures,  and  prod¬ 
ucts  relating  to  restorative  dentistry,  (4) 
eye  glasses,  frames,  lenses  and  parts 
thereof,  and  (5)  papers  used  in  the  proc¬ 
essing  of  data  by  computing  machines, 
punch  cards,  magnetic  encoded  docu¬ 
ments,  magnetic  tape,  punch  paper  tape, 
printed  reports,  and  documents  and  of^ 
records,  between  Detroit.  Mich.,  on  the 
one  hand,  and.  on  the  other,  Buffalo  and 
Rochester,  N.Y. 

HEARING:  June  12,  1963,  at  the  De- 
troit-Leland  Hotel.  Detroit,  Mich.,  before 
Examiner  John  B.  Mealy. 

No.  MC  116702  (Sub-No.  21).  filed 
March  4.  1963.  Applicant:  THAD- 

DEUS  A.  GORSKI,  doing  business  as 
GORSKI  BULK  TRANSPORT,  Box  700, 
Harrow,  Ontario,  Canada.  Applicant’s 
attorney:  Eugene  C.  Ewald,  Suite  1700- 
One  Woodward  Avenue,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Televi¬ 
sion  bulbs  and  television  bulb  face  or  im¬ 
plosion  plates,  television  bulb  glass  fun¬ 
nels,  television  bulb  glass  necks,  glass 
cuUet,  and  corrugated  boxes,  knocked 
down  fiat,  from  Columbus,  OUo  to  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  Detroit  and  Port  Huron, 
Mich.,  and  Buffalo.  N.T..  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-specified  commodities  and  dam¬ 
aged  shipments,  on  return. 


HEARING:  June  14,  1963,  at  the  De- 
troit-Leland  Hotd,  Detroit,  Mich.,  before 
igTMninpjr  John  B.  Mealy. 

No.  MC  117434  (Sub-No.  2) ,  filed  April 
8.  1963.  Applicant:  LEONARD  TRUCK 
RENTING  CORE.,  141  Sixth  Street, 
Bnx^dyn,  N.T.  Applicant’s  representa¬ 
tive:  George  A.  Olsen.  69  Tonnele  Ave¬ 
nue,  Jersey  City  6,  N.J.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  boxes,  corru¬ 
gated  sheets,  corrugated  pads,  corru¬ 
gated  display  stands,  corrugated  parti¬ 
tions,  corrugated  die  cut  pads,  and 
corrugated  shipping  cases,  from  Jersey 
City,  N.J.,  to  Chambersburg,  Pa. 

Note:  Applicant  states  that  the  proposed 
operation  will  be  under  continuing  contract 
with  Gaylord  Ckjntainer  Cmporatlon,  Divi¬ 
sion  of  Crown  Zell«:bach  Corporation,  lo¬ 
cated  at  Jersey  City,  NJ. 

HEARING:  June  12.  1963,  at  the  Offi¬ 
ces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Laurence  E.  Masoner. 

No.  MC  117508  (Sub-No.  7) ,  filed  April 
19,  1963.  Applicant:  PETTAPIECE 

CARTAGE  LIMITED.  39  Oak  Street. 
West.  Leamington.  Ontario,  Canada. 
Applicant’s  attorney:  William  B.  Elmer. 
22644  Gratiot  Avenue,  Blaiser  Building. 
East  Detroit,  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veUcle,  over  irregular  routes,  transport¬ 
ing:  Dry  commodities,  in  bulk  (except 
salt),  in  tank,  hopper  and  dump  type 
vehicles,  from  ports  of  entry  on  the  in¬ 
ternational  boundary  line  between  the 
United  States  aihd  Canada  at  Detroit, 
Port  Huron  and  Sault  Ste.  Marie,  Mich., 
to  points  in  Michigan. 

HEARING:  June  4.  1963.  at  the  Fed¬ 
eral  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  163,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  John  L.  York. 

No.  MC  117692  (Sub-No.  2).  filed 
March  18,  1963.  Applicant:  MAURICE 
TRANSPORT  COMPANY,  INC.,  Post 
Office  Box  409,  Morton,  HI.  Applicant’s 
representative:  George  S.  Mullins,  4704 
West  Irving  Park  Road,  Chicago  41,  HI. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid  fer¬ 
tilizer,  in  bulk,  in  tank  vehicles,  from 
Congerville,  Galva,  and  Saunemin,  HI., 
to  points  in  Indiana.  Iowa,  Missouri, 
Ohio,  and  Wisconsin. 

Note':  ^plicant  states  that  the  proposed 
operation  will  be  for  the  acco\int  of  Schrock 
Brothers  Co.  with  plants  located  at  the  above 
named  origin  p>olnt8  and  principal  offices  at 
Congerville,  Ill.  Duplication  of  authority 
covered  by  present  permits  In  MC  117692 
and  MC  117692  (Sub-No.  1)  is  not  sought. 

HEARING:  June  14,  1963,  at  the  UB. 
Comt  Rooms  and  Federal  Building, 
Springfield,  HI.,  before  Examiner  Wal¬ 
ter  R.  Lee. 

No.  MC  118272  (Sub-No.  8)  (AMEND¬ 
MENT).  fiOled  February  14.  1963.  pub¬ 
lished  Feoesal  Register  issue  of  April 
3,  1963.  amended  April  15.  1963,  and  re- 
I^lished,  as  amwded,  this  Issue.  Ap¬ 
plicant:  ZUZICH  TRUCK  LINE.  INC.. 
120  Kansas  Avenue.  E^ansas  City  5.  Kans. 
Ai^licant’s  attorney:  Clarence  D.  Todd. 


1825  Jefferson  Place.  NW..  Washington 
6.  D.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
articles  distributed  by  meat  packing¬ 
houses,  and  such  commodities  as  are  used 
by  meat  packers  in  the  conduct  of  their 
business  when  destined  to  and  for  use 
by  meat  packers,  as  described  in  sections 
A.  C  and  D  of  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (1)  from  the  plant  site  of 
Armour  and  Co.,  located  at  or  near  West 
Point,  Nebr.,  to  points  in  Missouri  and 
Illinois,  Kansas  Cfity.  Kans.,  and  points 
in  the  Kansas  City,  Kans.-Kansas  City, 
Mo.,  commercial  zone  as  defined  by 
the  Commission,  Bartlesville,  Cleveland, 
TTominy,  Pawhuska,  Bamsdall,  and 
Tulsa.  Okla.,  and  points  in  Cfimsuron  and 
Texas  Coimties,  Oklsu,  points  in  Baca, 
Cheyenne,  Kiowa,  and  Powers  Coun¬ 
ties,  Colo.,  East  Chicago  and  Gary,  Ind., 
and  Arkansas  City,  ELans.,  and  (2)  from 
Chicago,  HI.,  to  West  Point,  Nd}r.,  and 
rejected  and  returned  shipments  of  the 
above-specified  commodities,  on  return. 

Note:  Ihe  purpose  of  this  republlcstlon  Is 
to  add  (2)  above. 

HEARING:  Remains  as  assigned  May 
20,  1963,  at  the  Hotel  Sheraton  Font- 
0a^e,  Omaha,  Nebr.,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  118292  (Sub-No.  3)  (AMEND¬ 
MENT),  filed  November  29,  1962,  pub¬ 
lished  Federal  Register  issue  of  Decem¬ 
ber  12.  1962,  amended,  April  19,  1963, 
and  republished,  as  amended,  this  issue. 
Applicant:  BALLENTINE  PRODUCE, 
INC.,  Box  312,  Alma,  Aric.  Applicant’s 
attorney:  Lester  M.  Bridgeman,  Poin- 
sylvania  Building,  Washington  4,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  (1) 
between  Stilwell,  Okla.,  and  Van  Buren, 
Ark.,  and  (2)  from  Stilwell,  Okla.,  to 
points  in  Texas,  Oklahoma,  Little  Rock, 
Ark.,  Shreveport,  New  Orleans,  Poncha- 
toula,  and  Baton  Rouge,  La.,  Birming¬ 
ham,  Montgomery,  Florence,  York,  and 
Mobile,  Ala..  Atlanta  and  Montezuma, 
Ga.,  Pensacola,  Jacksonville,  Tampa,  and 
Miami,  Fla..  Memphis  and  Nashville, 
Tenn.,  St.  Louis  and  Kansas  City^  Mo., 
Momrhead,  Minn.,  Berne  and  Ft.  Wayne, 
Ind.,  Dodge  City  and  Wichita,  Kans., 
Phoenix,  Ariz.,  Sheridan,  Des  Moines, 
and  Boone.  Iowa,  Granite  City,  Cham¬ 
paign,  and  Cfiiicago,  m.  and  Cleveland, 
Ohio. 

■y  I 

Note:  The  purpose  of  this  republication  is 
to  add  “Okledioina”  in  part  (2)  above. 

HEARING:  Remains  as  assigned  June 
5. 1963,  at  the  Arkansas  Commerce  Com¬ 
mission.  Justice  Building,  State  Capitol, 
Little  Rock,  Ark.,  before  Examiner  War¬ 
ren  C.  White. 

No.  MC  119632  (Sub-No.  12).  filed 
April  10,  1963.  Applicant:  REED 

LINES,  INC.,  Box  285,  Woodbum,  Ind. 
Applicant’s  attorney:  Paul  F.  Beery.  44 
East  Broad  Street,  Columbus  15.  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  mot(»:  vehicle,  over  irregular 
routes,  traniporting:  Glass  containers 
and  fiberboard  boxes,  from  Fairmont. 
W.  Va.,  to  p<Ants  in  Michigan,  Hlinois, 
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and  points  in  Indiana  north  of  XJB'. 
Highway  40,  not  including  points  on 
U.S.  Highway  40,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  above 
described  commodities,  on  return. 

HEARING:  June  13,  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com* 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Louis  G.  LaVecchia. 

No.  MC  123502  (Sub-No.  4)  (COR¬ 
RECTION)  ,  filed  October  3,  1962,  pub¬ 
lished  in  Federal  Register  December  5, 
1962,  republished  April  20,  1963,  and 
this  issue.  Applicant:  FREE  STATE 
STONE  SERVICE,  INC.,  10  Vernon  Ave¬ 
nue,  Glen  Bumie,  Md.  Applicant’s  at¬ 
torney:  William  J.  Little^Fidelity  Bldg., 
Baltimore  1,  Md.  The'purpose  of  this 
republication  is  to  show  the  correct  filing 
date  as  above,  October  3,  1962,  and  the 
correct  hearing  information  as  set  forth 
below. 

HEARING:  Remains  as  assigned  May 
27,  1963,  at  Rocun  709,  VJB.  Appraisers’ 
Stores  Building,  Gay  and  Lombard 
Streets,  Baltimore,  Md.,  before  Examiner 
Harry  M.  Shooman. 

No.  MC  123929  (Sub-No.  1),  filed 
March  4,  1963.  Applicant:  NELSON 
TRUCKINO  SERVICE,  INC.,  443  North 
Racine  Avenue,  Chicago,  HI.  Appli¬ 
cant’s  attorney:  Themis  N.  Anastos, 
Cartage  Exchange  of  Chicago,  Inc.,  343 
South  Dearborn  Street,  Chicago  4,  HI. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel  and  piece  goode,  between  Chi¬ 
cago,  HI.  and  Rochester,  Ind. 

Note:  Common  control  may  be  Involved. 

HEARING:  June  lO,  1963,  at  the  Mid¬ 
land  Hotel,  Chicago,  HI.,  before  Joint 
Board  No.  21,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Roger  E.  Schulte. 

No.  MC  124639  (Sub-No.  2) ,  filed  AprU 
8,  1963.  Applicant:  MISSOURI  LUM¬ 
BER  ’TRANSPORTS,  INC.,  Post  Office 
Box  231,  Arcadia,  Mo.  Applicant’s  at¬ 
torney:  Joseph  R.  Nacy,  117  West  High 
Street,  Post  Office  Box  352,  Jefferson 
City,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pallets,  posts,  poles,  skids,  crating,  lum¬ 
ber,  and  plywood,  (1)  between  points 
in  Missouri,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Mexico, 
Colorado,  Wyoming,  Montana,  Idaho, 
Washington,  and  Oregon;  (2)  from 
points  in  Colorado,  Wyoming,  Montana, 
Idaho,  Washington,  and  Oregon,  to 
points  in  Hlinois  and  Indiana;  and  (3) 
from  points  in  Missouri,  to  points  in 
Wisconsin,  Michigan,  Ohio,  and 
Kentucky. 

Note:  Applicant  proposes  to  transport  ex¬ 
empt  ocnnmodities  on  return.  Applicant 
holds  contract  authority  In  MC  123242  and 
subs  thereunder;  therefore,  dual  (^>eratlons 
may  be  Involved. 

HEARING:  June  19,  1963,  in  Room 
1620,  1520  Market  Street,  St.  Louis,  Mo., 
before  Examiner  Walter  R.  Lee. 

No.  MC  124948  (Sub-No.  1) ,  filed  Feb¬ 
ruary  25,  1963.  Applicant:  S  ft  S 
TRANSPORTS,  INC.,  699  South  Main 
Street,  Memphis,  Tenn.  Applicant’s  at¬ 


torney:  R.  Connor  Wiggins,  Jr.,  Sterick 
Building,  Memphis  3,  Tenn.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  com  syrup,  in  bulk, 
in  tank  vehicles,  from  Memphis,  Tenn., 
to  points  in  Kentucky,  Arkansas,  Ala¬ 
bama,  Louisiana,  Missouri,  and  Missis¬ 
sippi. 

HEARING:  June  17,  1963,  in  Room 
1620,  1520  Market  Sta*eet.  St.  Louis,  Mcr., 
before  Examiner  Walter  R.  Lee. 

No.  MC  125118  (AMENDMENT) ,  filed 
February  25,  1963,  published  Federal 
Register  issue  April  20,  1963,  and  re¬ 
published  as  amended  this  issue.  Appli¬ 
cant:  CARL  W.  MOTTER  ft  WALTER  B. 
GUTH,  a  partnership,  doing  business  as 
MOTTER  ft  GUTH,  Marble,  Pa.  Appli¬ 
cant’s  attorney:  H.  Ray  Pope,  Jr.,  Clar¬ 
ion,  Pa.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veWcle,  over 
irregular  routes,  transporting:  Coal, 
from  points  in  CTarion  County,  Pa.,  to 
Buffalo,  New  York,  Niagara  Falls,  and 
Syracuse,  N.Y. 

Note:  The  purpose  of  this  republication 
is  to  broaden  the  scope  of  the  authority 
previously  sought. 

HEARING:  Remains  as  assigned  June 

5. 1963,  at  the  Hotel  Buffalo,  Washington 
and  Swan  Streets,  Buffalo,  N.Y.,  before 
Examiner  Joseph  A.  Reilly. 

No.  MC  125135,  filed  March  3,  1963. 
Applicant:  M.  G.  DeWITT,  Camp  Point, 
HI.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer¬ 
cial  livestock  fe^,  from  Muscatine,  Iowa, 
to  points  in  Adams,  BroWn,  and  Schuyler 
Counties,  HI. 

HEARING:  June  11,  19^3,  at  the  UB. 
Courtrooms  and  Federal  Building, 
Springfield,  HI.,  before  Joint  Board  No. 
54,  or,  if  the  Joint  Board  waives  its  right 
to  pi^cipate,  before  Examiner  Walter 
R.  Lee. 

No.  MC  125136,  filed  February  24, 1963. 
Applicant:  W.  T.  MARSHALL,  1285 
Nickey  Avenue,  Decatur,  HI.  Applicant’s 
attorney:  Mack  Stephenson,  First  Na¬ 
tional  Bank  Building,  Springfield,  HI. 
Authority  sought  to  (H>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer,  from  St. 
Louis,  Mo.,  to  Springfield,  lU^kford,  and 
Freeport,  HI.,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec¬ 
ified),  used  in  transporting  the  com¬ 
modity  specified  above,  on  return. 

HEARING:  June  13,  1963,  at  the  U.S. 
Courtrooms  and  Federal  Building, 
Spriniffield,  HI.,  before  Joint  Board  No. 
135,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 

No.  MC  125191  (Sub-No.  1) ,  filed  April 

8. 1963.  Applicant:  GEORGE  SILBERT, 
DONALD  SILBERT,  MARTIN  SILBERT, 
AND  ALFRED  SILBERT,  doing  business 
as  SILBERT  BROS.  TRUCKING  CO., 
81  Jacobus  Avenue,  South  Kearny,  N.J. 
Applicant’s  attorney:  Martin  Werner, 
2  West  45th  Street,  New  York  36,  N.Y. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  used  in 
the  manufacture  of  paints  and  protective 
coatings,  in  bulk  and  in  containers,  from 
the  plant  site  of  Famow,  Inc.,  in  South 


Kearny,  N  J.,  to  points  in  the  New  York, 
N.Y.,  commercial  zone  as  defined  by  the 
Cmnmission,  and  on  Long  Island,  N.Y., 
and  empty  containers  or  other  such  in¬ 
cidental  facilities  (not  specified)  and 
empty  drums,  and  returned  and  refused 
shipments  of  materials  used  in  the  man¬ 
ufacture  of  paints  and  protective  coat¬ 
ings,  on  return. 

Note:  The  proposed  operation  will  be 
vmder  a  continuing  contract  or  contracts 
with  Farnow,  Inc.,  of  South  Kearny,  N.J. 

HEARING:  June  6,  1963,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner  Wil¬ 
liam  J.  O’Brien,  Jr. 

No.  MC  125202,  filed  March  21,  1963. 
Applicant:  LEROY  VACCARO,  doing 
business  as  LEE’S  TOWING,  3446  South 
Normal  Avenue,  Chicago,  HI.  Appli¬ 
cant’s  attorney:  Harold  E.  Marks,  208 
South  La  Salle  Street,  Chicago  4,  HI. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Wrecked 
and  disabled  automobiles,  trucks,  trac¬ 
tors  and  trailers,  commercial  vehicles 
and  busses,  towed  by  automobile  and 
truck  wreckers,  and  replacement  vehi¬ 
cles,  tires  and  vehicle  and  motor  parts, 
between  points  in  Hlinois,  Indiana,  and 
Wisconsin. 

HEARING:  June  10,  1963,  at  the 
Midland  Hotel,  Chicago,  HI.,  before 
Joint  Board  No.  17,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Roger  E.  Schulte. 

No.  MC  125239,  filed  April  3,  1963. 
Apifiicant:  HECRO  LTD.,  INC.,  834 
North  Second  Street,  Philadelphia,  Pa. 
Applicant’s  attorney:  Morris  J.  Winokur, 
Suite  1920,  Two  Penn  Center  Plaza, 
Pennsylvania  Boulevard  at  15th  Street, 
Philadelphia  2,  Pa.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Smoked,  cooked,  cured  and 
salted  meats,  in  mechanical  temperature- 
control  equipment,  from  Philadeli^a, 
Pa.,  to  Milwaukee,  Wis.,  East  St.  Louis, 
and  Chicago,  HI.,  LouisviUe,  Ky.,  Indian¬ 
apolis,  Ind.,  Detroit  and  Grand  Rapids, 
Mich.,  Toledo,  Cincinnati,  Columbus, 
Cleveland,  and  Youngstown,  Ohio,  Fair- 
mount  and  Himtington,  W.  Va.,  Land- 
over  and  Baltimore,  Md.,  Richmond, 
Norfolk,  and  Williamsburg,  Va.,  Char¬ 
lotte  and  Camp  LaJeune,  N.C.,  Columbia, 
S.C.,  Atlanta,  Ga.,  Tampa,  Jacksonville 
and  Miami,  ]ina.,  Albany,  Buffalo,  Syra¬ 
cuse,  Rochester,  and  New  York  City,  N.Y., 
Westwood,  Boston,  Worcester  and 
Springfield,  Mass.,  Cranston,  RJ.,  Hart¬ 
ford,  Conn.,  Washington,  D.C.,  Kansas 
City,  Kans'.,  and  Portland,  Maine.  (2) 
Fresh,  salted  and  frozen  pork  products 
and  supplies  for  smoking,  curing  and 
cooking  same,  in  mechanical  tempera¬ 
ture-control  equipment,  from  Madison, 
Ciidahy  and  Milwaukee,  Wis.,  Rochelle, 
Chicago,  East  St.  Louis,  Momence  and 
Peoria,  HI.,  Des  Moines,  Davenport. 
Waterloo,  Mason  City,  Dubuque,  Cedar 
Rapids,  Ottumwa,  and  Sioux  C?ity,  Iowa, 
Tl*oy,  Columbus,  CHeveland,  and  Cincin¬ 
nati,  Ohio,  Atlanta,  Ga.,  Nashville  and 
Knoxville,  Tenn.,  Louisville,  ELy.,  New 
Haven,  Conn.,  Boston,  Mass.,  Indian¬ 
apolis,  Terre  Haute,  Muncie,  Anderson, 
and  Evansville,  Ind.,  Kansas  City,  St.  Joe, 
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and  St.  Louis,  Mo.,  Kansas  City,  Kans., 
Detroit,  Mich.,  St.  Paul,  Minn.,  Albany, 
Rochester.  SUver  Springs.  Watkins  Olm, 
Syracuse,  and  Buffalo,  N.Y„  Kearny. 
N.J.,  Smithfield  and  Bri^l,  Va.,  Omaha, 
Rebr.,  aiMl  Baltimore,  Md.,  to  Philadel¬ 
phia,  Pa. 

Notb:  AppUcant  states  that  the  authority 
ffhftii  be  limited  to  traiu^Mrtation  service  to 
be  performed  under  a  continuing  contract 
with  Bluebird  Food  Prodiicts  Co.  of  Phila¬ 
delphia,  Pa. 

HEARING:  June  10. 1963,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C.,  before  Examiner 
James  I.  Carr. 

No.  MC  125279,  filed  AprU  18,  1963. 
Applicant:  A.  C.  BENNINGER,  New- 
mansville.  Pa.  Applicant’s  attorney:  H. 
Bay  Pope.  Jr..  Olarion,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  Clar¬ 
ion  County,  Pa.,  to  Buffalo.  Niagara  FaUs, 
and  Syracuse,  N.Y. 

HEARING:  June  5.  1963,  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets. 
Buffalo.  N.Y.,  before  Examiner  Joseph 
A.  Reilly. 

MOTOR  CARRIER  OF  PASSENGERS 

No.  MC  124894  (REPUBUCATION) . 
filed  November  4,  1962,  published  Fed¬ 
eral  Register  issue  of  January  23,  1963, 
and  republished  this  issue.  Applicant: 
Joe  E.  Parkhill,  Post  Office  Box  135, 
Eureka  Springs,  Ark..  Applicant’s  at¬ 
torney:  John  E.  Burrus,  Jr.,  Central 
Trust  Building,  Jefferson  City,  Mo.  By 
application  filed  November  4. 1962,  appli¬ 
cant  seeks  authority  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  special  opera¬ 
tions.  in  round  trip  sightseeing  and  pleas¬ 
ure  tours,  beginning  and  ending  at 
Eureka  Springs,  Ark.,  and  extendii^  to 
Branson  and  Cassville,  Mo.  The  appli¬ 
cation  was  referred  to  Joint  Board  No. 
91  for  hearing  on  March  11,  1963,  at  Jef¬ 
ferson  City.  Mo.  At  the  hearing  the  ap¬ 
plication  was  broadened.  A  report  and 
order,  served  March  20.  1963,  which  be¬ 
came  effective  April  16.  1963,  finds  that 
the  present  and  future  public  conven¬ 
ience  arid  necessity  require  operation  by 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  transport¬ 
ing  passengers  and  their  baggage,  in 
special  operations  in  round  trip  sight¬ 
seeing  and  pleasure  tours,  beginning  and 
ending  at  Eureka  Springs,  Ark.,  and  ex- 
tendii^  to  points  in  that  part  of  Missouri 
(1)  on  and  east  of  a  line  beginning  at  the 
Missouri-Arkansas  State  line  and  ex¬ 
tending  along  Missouri  Highway  37  to 
junction  Missouri  Highway  112,  thence 
along  Missouri  Highway  112  to  Cass¬ 
ville,  Mo.,  (2)  on  and  south  of  a  line  be¬ 
ginning  at  Cassville  and  extendirig  along 
Missouri  Highway  76  to  Branson,  Mo., 
and  (3)  on  and  west  of  a  line  beginning 
at  Branson  and  extending  along  U.S. 
Highway  65  to  the  Missouri-Arkansas 
State  line.  The  Joint  Board  concludes 
(1>  that  authority  to  serve  to  the  terri¬ 
torial  areas  described  in  the  findings, 
which  encompass  the  four  Missouri 
points  and  areas  of  interest  to  which  the 
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supporting  evidence  was  related,  should 
be  granted;  (2)  that  the  application 
^ould  be  r^^uMisbed  in  the  Federal 
Register  in  a  manner  to  cova:,  and 
thadt>y  apprise  potentially  interested 
parties  of  the  actual  territorial  scope  of 
the  operation  proposed,  so  as  to  enable 
such  parties  properly  to  protect  their 
interests;  and  (3)  that  the  issuance  of  a 
certificate,  for  which  a  grant  of  author¬ 
ity  is  herein  recommended,  should  be 
withheld  \mtil  the  l£q)se  of  30  days  from 
the  date  of  such  republication,  during 
which  period  any  proper  party  in  inter-* 
est  may  file  an  iqipropriate  pleading. 

Application  for  Brokerage  License 

MOTOR  CARRIER  OF  PASSENGERS 

No.  MC  12847,  filed  February  8.  1963. 
Applicant:  MONUMENTAL  MOTOR 
’TOURS,  INC.,  3319  Pulaski  Highway, 
Baltimore,  Md.  Applicant’s  attorney: 
S.  Harrison  Kahn,  Suite  733  Investment 
Building.  Washinfrt»n,  D.C.  For  a  li¬ 
cense  (BMC  5)  to  engage  in  operations 
as  a  broker  at  Baltimore,  Md.,  in  ar¬ 
ranging  for  the  transportation  by  motor 
vehicle  in  interstate  or  foreign  commerce 
of  Passengers,  in  special  and  charter 
operations  for  groups  and  individuals, 
between  points  in  the  United  States. 

HEARING:  June  11. 1963,  in  Room  709, 
UB.  Appraisers’  Stores  Building,  Gay 
and  Lombard  Streets,  Baltimore.  Md., 
before  Joint  Board  No.  112. 

MOTOR  CARRIERS  OF  PASSENGERS 

Call  of  the  Docket 

Notice  to  the  parties: 

A  number  of  applications  filed  by  pas¬ 
senger  carriers,  in  which  oral  hearings 
appear  to  be  required,  are  pending  to 
extend  motor  carrier  operating  rights 
now  limited  to  the  borough  of  Manhattan 
or  the  Bronx,  or  both,  to  all  points  in 
New  York,  N.Y. 

The  Ck)mmission  has  become  increas¬ 
ingly  aware  that  some  of  the  delays  en¬ 
countered  in  disposing  of  proceedings 
before  it  are  attributable  to  a  tradi¬ 
tional  liberality  in  granting  requests 
for  postponement  of  hearings.  Such 
delays  lead  to  additional  expense  and 
inconvenience  to  the  other  parties  in 
such  proceedings  as  well  as  to  the  Gov¬ 
ernment. 

Hearings  in  connection  with  these 
applications  will  be  assigned  so  as  to 
give  sufficient  time  to  all  parties  to  pre¬ 
pare  their  respective  presentations.  Ac¬ 
cordingly,  those  participating  in  these 
proceedings  will  be  expected  to  be  ready 
for  the  hearing  on  the  dates  that  are 
assigned  and  to  refrain  from  requesting 
any  postponement. 

Those  interested  are  requested  to  ap¬ 
pear  at  a  calling  of  the  Docket  by  Chief 
Hearing  Examiner  James  C.  Cheseldine, 
in  Room  212,  State  Office  Building,  1100 
Raymond  Boulevard,  Newstrk,  N.J..  on 
May  6,  1963,  at  9:30  ajn.,  U.S.  standard 
time  (or,  9:30  a.m.,  local  daylight  sav¬ 
ing  time,  if  that  time  is  observed) . 
When  the  docket  is  called,  an  effort  will 
be  made  with  the  aid  of  applicants  or 
their  representatives  to  arrive  at  dates 
and  places  of  hearing  which  the  parties 
will  be  expected  to  observe  in  order  that 
all  of  the  proceedings  listed  can  be 
heard  promptly  and  expeditiously. 


These  applications  and  the  authority 
sought  (MC  228  Sub  44.  MC  3647  Sub  327, 
MC  3700  Sub  49.  MC  3705  Sub  22.  MC 
66582  Sub  26.  MC  101134  Sub  7,  and  MC 
109802  Sub  19) ,  are  as  follows: 

No.  MC  228  (Sub-No.  44) .  filed  Decem- 
ber  27,  1962.  Applicant:  HUDSON 
TRANSIT  LINES,  INC.,  Franklin  Turn¬ 
pike,  Mahwah,  N.J.  Applicant’s  attor¬ 
ney:  James  F.  X.  O’Brien,  17  Academy 
Street.  Newark  2,  N.  J.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  bapgage,  and 
express  and  newspapers,  in  the  same  ve¬ 
hicle  with  passengers.  The  purpose  of 
this  application  is  to  change  the  present 
terminus  stated  at  Sheet  No.*  1  in  Cer¬ 
tificate  of  Public  Convenience  and  Neces¬ 
sity  issued  in  Docket  No.  MC  228,  Sub  5  .. 
as  “Manhattan,  N.Y.’’  to  read:  “New 
York,  N.Y.” 

Note:  Common  control  may  be  Involved. 

No.  MC  3647  (Sub-No.  327)  (AMEND¬ 
MENT),  filed  May  23.  1962,  pubUshed 
in  Federal  Register  issue  of  August  1. 
1962,  republished  as  amended  August  22, 
this  issue.  Applicant:  PUBLIC  SERV¬ 
ICE  COORDINA’rED  TRANSPORT,  a 
corporation,  180  Boyden  Avenue,  Maple¬ 
wood,  N.J.  Applicant’s  attorney:  Rich-\ 
ard  Filing  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicles  with 
passengers,  between  Manhattan  and 
Bronx  Boroughs.  New  York,  N.Y.  The 
purpose  of  this  application  is  to  change 
the  present  New  York  City  termini  set 
forth  in  applicant’s  present  certificates 
as>  “Manhattan,  New  York,  N.Y.”  and 
the  “Boroughs  of  Manhattan  and  Bronx, 
New  York,  N.Y.”  to  read  New  York,  N.Y., 
serving  all  intermediate  points. 

Note:  Tbe  purpose  of  this  repubUcatlon 
Is  to  set  forth  the  amended  application  as 
shown  above,  and  to  show  that  It  has  been 
reassigned  under  the  Call  of  the  Docket. 

No.  MC  3700  (Sub-No.  49),  filed  Au-. 
gust  10, 1962.  Applicant:  MANHA’TTAN 
TRANSIT  CO.,  a  corporation,  UB.  Route 
46,  East  Paterson.  N.J.  Applicant’s  at¬ 
torney:  Robert  E.  Goldstein,  24  West 
40th  Street.  New  York  18,  N.Y.  Au¬ 
thority  soughf'to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  Paterson,  N.J.,  and 
Manhattan,  New  York,  N.Y.,  servli^  all 
intermediate  points.  The  purpose  of  this 
application  is  to  change  the  present  New 
York  City  terminus  stated'  in  the  certifi¬ 
cate  in  Docket  No.  MC  3700  as  “Man¬ 
hattan,  New  York,  N.Y.”  to  read  “New 
York,  N.Y.” 

Note:  Common  control  may  be  Involved. 

No.  MC  3705  (Sub-No.  22),  filed  Au¬ 
gust  10,  1962.  Applicant:  WESTW<X)D 
TRANSPORTATION  LINES,  INC.,  149 
Liberty  Street,  Little  Ferry,  NJ.  Appli¬ 
cant’s  attorney:  Robert  E.  Goldstein,  24 
West  40th  Street,  New  York  18,  N.Y. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  v^cle,  over  regu¬ 
lar  routes,  transporting:  Passengers  and 
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thebr  baggage,  in  the  same  vehicle  with 
passengers,  between  Weehawken,  N.J., 
and  Manhattan.  New  York,  N.T.,  serving 
all  intermediate  points.  Tlie  purpose  of 
this  Implication  is  to  change  the  present 
New  York  City  terminus  stated  in  cer¬ 
tificate  in  Docket  No.  MC  3705  Sub  1  as 
“Manhattan.  New  York,  N.Y.”  to  read 
“New  York,  N.Y.”. 

Note:  Ck>mmon  control  may  be  Involved. 

No.  66582  (Sub-No.  26),  filed  August 
23, 1962.  Applicant:  ORANGE  &  BLACK 
BUS  LINES,  INC.,  419  Anderson  Ave¬ 
nue,  Fairview,  N.J.  Applicant’s  attorney : 
William  E.  Rubin  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  commpn  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  the  same 
vehicle  with  passengers,  between  Cliff- 
side  Park,  N.J.,  and  Manhattan,  New 
York.  N.Y.  Ilie  purpose  of  this  appli¬ 
cation  is  to  change  the  present  New 
York  City  terminus  stated  in  applicant’s 
present  certificate  as  “Manhattan,  New 
York,  N.Y.’’  to  read  “New  York,  N.Y.’’, 
serving  all  intermediate  points. 

No.  MC  101134  (Sub-No.  7).  filed  No¬ 
vember  25,  1962.  Applicant:  ARO 

COACHES,  INC.,  558  Belmont  Avenue, 
Haledon,  N.J.  Applicant’s  attorney: 
Charles  E.  Starkey,  744  Broad  Street, 
Newark  2,  N.J.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express,  newspapers  and  mail  in  the 
same  vehicle  with  passengers,  between 
Elizabeth,  N.J.,  and  New  York,  N.Y.,  from 
the  terminal  of  ttie  Central  Railroad  of 
New  Jersey  in  Elizabeth,  over  Union 
Street  to  junction  West  Jersey  Street, 
thence  over  West  Jersey  Street  to  junc¬ 
tion  Broad  Street,  thence  over  Broad 
Street  to  jimction  Elizabeth  Avenue, 
thence  over  Elizabeth'A venue  to  junction 
Fifth  Street,  thence  over  Fifth  Street 
to  junction  South  Fifth  Street  (also  from 
junction  Elizabeth  Avenue  and  Fifth 
Street  over  Elizabeth  Avenue  to  junc¬ 
tion  Third  Street,  thence  over  Third 
Street  to  junction  Magnolia  Avenue, 
thence  over  Idagnolia  Avenue  to  jimction 
First  Street,  thence  over  First  Street  to 
junction  Elizabeth  Avenue,  thence  over 
Elizabeth  Avenue  to  jimction  First  Ave¬ 
nue,  thence  over  First  Avenue  to  junction 
Fifth  Street,  thence  over  Fifth  Street  to 
junction  South  Fifth  Street) ,  thence 
over  South  Fifth  Street  to  jimction  Sum¬ 
mer  Street,  thence  over  Summer  Street 
to  junction  Arnett  Street,  thence  over 
Arnett  Street  to  junction  Clarkson  Ave¬ 
nue.  thence  over  Cfiarkson  Avenue  to 
junction  New  Jersey  Highway  28  (Bay 
Way) ,  and  thence  over  New  Jersey  High¬ 
way  28  to  the  New  Jersey-New  York 
State  line,  thence  over  city  streets  in  the 
city  of  New  York,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note:  Applicant  states  the  proiK>sed  ex¬ 
tension  of  authority  in  this  appUcation 
would  alter  that  part  of  the  present  author¬ 
ity  now  reading,  “over  New  Jersey  Highway 
28  to  the  New  Jersey-New  York  State  line, 
thence  over  city  streets  in  the  Borough  of 
Richmond,  and  return  over  the  same  route" 
so  as  to  read,  “over  New  Jersey  Highway  28 
to  the  New  Jersey-New  York  State  line, 
thence  over  city  streets  in  the  city  of  New 


York,  and  return  over  the  same  route”. 
Common  control  may  be  Involved. 

No.  MC  109802  (Sub-No.  19).  filed* 
October  22,  1962.  Applicant:  LAKE¬ 
LAND  BUS  LINES,  INC.,  East  BlackweU 
Street,  Dover,  NJT.  Applicant’s  attorney: 
Bernal^  F.  Flynn,  Jr.,  Yoric-Flynn 
Building,  East  Blackwell  Street,  Dover, 
NJ.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express,  in  the 
same  vehicle  with  passengers.  Applicant 
proposes  that  its  certificate  be  changed  as 
follows:  Where  its  present  certificates 
now  read  borough  of  Manhattan,  New 
York,  N.Y.,  that  the  New  York  termini 
be  changed  to  read:  New  York,  N.Y., 
and  further,  between  points  and  upon 
routes  presently  certificated  to  be  served, 
to  and  from  New  York,  N.Y.,  via  Routes 
U.S.  46  and  U.S.  Route  80  and  the  George 
Washington  Bridge,  serving  no  point 
not  presently  certificated  to  be  served. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Elected 

motor  carriers  of  property 

NO..MC  66562  (Sub-No.  1942),  filed 
April  4.  1963.  Applicant:  RAILWAY 
EXPRESS  AGENCY.  INC.,  219  East  42d 
Street,  New  York  17,  N.Y.  Applicant’s 
attorney:  William  H.  Marx  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  r^:ular  routes,  transport¬ 
ing:  General  commodities,  moving  in 
express  service,  between  Dover.  Del.,  and 
Chestertown,  Md.,  (1)  from  Dover  over 
U.S.  Highway  13  to  junction  Delaware 
Highway  896,  thence  over  Delaware 
Highway  896  to  junction  U.S.  Highway 
301,  thence  over  U.S.  Highway  301  to 
junction  Maryland  Highway  290,  thence 
over  Maryland  Highway  290  to  junction 
U.S.  Highway  213,  thence  over  U.S.  High¬ 
way  213  to  Chestertown',  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Middletown,  Del.,  and  Kennedy- 
ville,  Md.,  and  (2)  from  Dover  over  UJ3. 
Highway  13  to  junction  Delaware  High¬ 
way  6,  thence  over  Delaware  Highway 
6  to  the  Delaware-Maryland  State  line, 
thence  over  Maryland  Highway  291  to 
junction  Maryland  Highway  313,  thence 
over  Maryland  Highway  313  to  junction 
Maryland  Highway  544,  thence  over 
Maryland  Highway  544  to  junction  U.S. 
Highway  213,  thence  oyer  U.S.  Highway 
213  to  Chestertown,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Clayton.  Del.;  and  Millington, 
Md.  RESTRICTIONS:  (1)  The  service 
to  be  performed  by  applicant  shall  be 
limited  to  that  which  is  auxiliary  to  or 
supplemental  of  express  service  of  ap¬ 
plicant.  (2)  Shipments  transported  by 
applicant  shall  be  limited  to  those  mov¬ 
ing  on  through  bills  of  lading  or  express 
receipts.  (3)  The  authority  prcH>osed 
herein,  to  the  extent  it  authorizes  the 
transportation  of  dangerous  explosives, 
shall  be  limited,  in  point  of  time,  to  a 
period  expiring  5  years  from  the  date  of 
the  certificate.  (4)  Such  further  spe¬ 
cific  conditions  as  the  Commission,  in 
the  future,'  may  find  necessary  to  im¬ 
pose  in  order  to  restrict  i^plicant’s  op¬ 
erations  to  a  service  which  is  auxiliary 


to  or  supplemental  of  express  service  of 
applicant. 

Note:  Applicant  states  the  proposed  serv¬ 
ice  will  be  an  extension  of  and  operated  in 
connection  with  appUcant’s  existing  author¬ 
ised  motor  operations  in  MC  66562,  Subs 
1141,  1801  and  1855.  Applicant  proposes  to 
transfer  shipments  between  the  operations 
proposed  herein  and  toe  existing  operations 
under  said  authorities.  Applicant  requests 
that  the  restrictions  in  said  existing  cer¬ 
tificates  be  modified  to  the  extent  necessary, 
if  any.  to  permit  the  proposed  service. 

No.  MC  66562  (Sub-No.  1944),  filed 
April  9.  1963.  Applicant:  RAILWAY 
EXPRESS  AGENCY.  INC.,  219  East  42d 
Street,  New  York  11,  N.Y.  Applicant’s 
attorney:  William  H.  Marx  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities,  moving  in 
express  service.  (1)  between  Williams- 
town,  N.J.,  and  Atlantic  City,  N.J.,  from 
Williiunstown  over  UB.  Highway  322  to 
Atlantic  City,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (2)  between'  Millville,  N.J.,  and 
Hammonton,  N.J.,  from  Millville  over 
unnumbered  highway  to  junction  New 
Jersey  Highway  54,  thence  over  New  Jer¬ 
sey  Highway  54  to  Hammonton,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points.  Restrictions:  The 
service  to  be  performed  by  applicant 
shall  be  limited  to  that  which  is  auxiliary 
to  or  supplemental  of  express  service  of 
applicant.  Shipments  transported  by 
applicant  shall  be  limited  to  those  mov¬ 
ing  on  through  bills  of  lading  or  express 
receipts. 

Note:  Applicant  states  the  proposed  routes 
wiU  be  extensions  of  and  will  be  operated  In 
connection  with  applicant’s ‘authorized  motor 
operations  In  MC  66562,  Subs  1156  and  1379, 
as  well  as  Subs  514,  766,  885,  1133,  1183  and 
1299  to  and  from  Philadelphia,  Pa.,  and  Subs 
423  and  1055  to  and  from  Atlantic  City,  NJ., 
some  of  which  contain  rail  or  alr-haul  re¬ 
strictions.  Applicant  further  requests  that 
the  restrictions  on  aU  of  said  existing  cer¬ 
tificates  be  modified  to  the  extent  necessary. 
If  any.  to  permit  operation  In  the  mtinner 
proposed. 

No.  MC  66562  (Sub-No.  1947),  filed 
April  17,  1963.  Applicant:  RAILWAY 
EXPRESS  AGENCTY.  INC.,  219  East  42d 
Street,  New  York  17,  N.Y.  Applicant’s 
attorney:  William  R.  Galliani,  Suite 
2800,  188  Randolph  Tower,  Chicago  1, 
HI.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  moving  in  express  service. 
Applicant  files  this  application  to  modify 
the  route  description  of  existing  author¬ 
ity  in  MC  66562,  Sub  No.  1622  so  as  to 
permit  service  at  Woodbine,  Iowa,  as  an 
intermediate  point.  RESTl^CrnONS: 
(1)  The  service  to  be  performed  by  ap¬ 
plicant  shall  be  limited  to  that  which 
is  auxiliary  to.  or  supplemental  of,  air 
or  railway  express  service.  (2)  Ship¬ 
ments  transported  shall  be  limited  to 
those  moving  on  through  bills  of  lading 
or  express  receipts  covering,  in  addition 
to  a  motor  carrier  movement  by  appli¬ 
cant,  an  immediately  prior  or  an  imme¬ 
diately  subsequent  movement  by  rail  or 
air.  (3)  Such  further  specific  condi¬ 
tions  as  the  Commission,  in  the  future, 
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may  find  necessary  to  impose  in  order 
to  restrict  applicant’s  operations  to  serv¬ 
ice  which  is  auxiliary  to,  or  supplemental 
of,  air  or  railway  express  service.  (4) 
The  authority  proposed  herein,  to  the 
extent  it  authorizes  the  transportation 
of  Classes  A  and  B  explosives,  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  5  years  after  January  19,  1961. 

No.  MC  66562  (Sub-No.  1948),  filed 
April  19,  1963.  Applicant:  RAILWAY 
express  agency,  INC.,  219  East  42d 
Street,  New  York  17,  N.Y.  Applicant’s 
attorney:  William  H.  Marx  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  moving  in  ex¬ 
press  service,  Tietween  Roanoke,- Va.,  and 
Waynesboro,  Va.;  from  Roanoke  over 
U.S.  Highway  11  to  junction  U.S.  High¬ 
way  340,  and  thence  over  U.S.  Highway 
340  to  Wasmesboro,  and  return  over  the 
same  route,  serving  the  intermediate  and 
off-route  points  of  Cloverdale,  'Trout- 
ville,  Buchanan,  Lexington,  Hollins,  Na¬ 
tural  Bridge,  Glasgow,  Buena  Vista, 
Vesuvius,  Stuarts  Draft,  and  Lyndhurst, 
Va. 

Note:  Applicant  states  the  proposed  route 
will  be  an  extension  of  and  operated  in  con¬ 
nection  with  its  existing  authorized  routes 
in  MC  66562  Subs  1412,  1435,  1814,  and  1918 
and  the  existing  authorized  route  of  t^pli- 
cant’s  subsidiary,  RaUway  Express  Agency, 
Incorporated  of  Virginia  in  MC  1650.  Ap¬ 
plicant  requests  that  the  restrictions  in  said 
existing  certificates  be  modified  to  the  extent 
necessary,  if  any,  to  permit  operation  in  the 
manner  proposed. 

No.  MC  85255  (Sub-No.  19),  filed 
April  17,  1963.  Applicant:  BUDGET 
SOUND  TRUCK  LINES,  INC.,  Pier  62, 
Seattle,  Wash.  Applicant’s  attorney: 
Charles  J.  Keever,  Washington  Building, 
Post  Office  Box  340,  Seattle  11,  Wash. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Wood  chips, 
from  points  in  Columbia  County,  Oreg., 
to  points  in  Clark  County,  Wash. 

No.  MC  95920  (Sub-No.  15),  filed 
April  15,  1963.  Applicant:  SANTRY 
TRUCKING  CO.,  a  corporation,  11552 
Southwest  Barbur  Boulevard,  Portland, 
Oreg.  Applicant’s  attorney:  George  R. 
LaBissoniere,  333  Central  Building, 
Seattle  4,  Wash.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehlcle,"over  irregular  routes,  transport¬ 
ing:  (1)  Malt  beverages,  malt  beverage 
containers  and  cartons,  bottle  and  can 
openers,  advertising  matter,  brewery 
products,  and  brewery  machinery,  ma¬ 
terials  and  supplies,  from  Olympia, 
Wash.,  to  points  in  Washington,  Oregon, 
Idaho,  Montana,  Wyoming,  Utah,  Colo¬ 
rado,  Nevada,  Arizona,  smd  New  Mexico, 
under  a  continuing  contract  or  con¬ 
tracts  with  the  Olympia  Brewing  Co.,  of 
Olympia,  Wash.,  (2)  brewery  products, 
malt  beverage  containers  and  cartons, 
bottle  and  can  openers,  advertising  mat¬ 
ter,  brewery  machinery,  materials  and 
supplies,  from  Olsrmpia,  Wash.,  to  points 
in  California,  and  iZ)  empty  containers 
and  cartons,  rejected  or  spoiled  malt  bev¬ 
erages,  advertising  matter,  and  brewery 
machinery,  materials,  supplies  and  in¬ 
gredients,  from  points  in  California, 
Washington,  Oregon,  Idaho,  Montana, 
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Wyoming,  Utah,  Colorado,  Nevada,  Ari¬ 
zona,  and  New  Mexico,  to  Olympia, 
Wash. 

Note:  Applicant  holds  c<»xunon  carrier 
authority  in  MC  123265;  therefore,  dual 
operations  may  be  involved. 

No.  MC  119778  (Sub-No.  33),  filed 
April  17,  1963.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  34, 
Powderly  Station,  Birmingham,  Ala. 
Applicant’s  attorney:  James  E.  Wil^n, 
Perpetual  Building,  1111  E.  Street  NW., 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Petroleum  and  petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from  Tus¬ 
caloosa,  Ala.,  to  points  in  Florida. 

Note:  Applicant  states  that  it  is  a  wholly 
owned  subsidiary  of  Redwinjg  Carriers,  Inc., 
a  Florida  corporation. 

No.  MC  125039  (Sub-No.  1) ,  filed  April 
19,  1963.  Applicant:  CLIFFORD  E.  ST. 
PIERRE,  doing  business  as  TOTEM  MO¬ 
BILE  HOME  MOVERS,  Post  Office  Box 
121,  Palmer,  Alaska.  Applicant’s  attor¬ 
ney:  David  J.  Pree  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo¬ 
bile  homes  and  their  contents,  (1)  be¬ 
tween  points  in  Oregon,  Washington, 
Idaho,  and  Montana  on  the  one  hand, 
ai^,  on  the  other,  points  in  Alaska;  and 
(2)  between  points  in  Alaska. 

No.  MC  125280,  filed  April  19,  1963. 
Applicant:  FLOYD  A.  PINCKNEY,  doing 
business  as  BUD’S  WRECKER  SERV¬ 
ICE,  1333  South  Division,  Grand  Rapids, 
Mich.  Applicant’s  attorney:  William  B. 
Elmer,  22644  Gratiot  Avenue,  East  De¬ 
troit,  Mich.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  roiftes,  transporting: 
Wrecked,  disabled,  repossessed  and  re¬ 
placement  motor  vehicles,  semitrailers 
and  trailers,  by  truckaway  method  re¬ 
quiring  the  use  of  a  wrecker,  between 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  on  and  west  of  UJ3.  Highway  27  from 
Mackinaw  (Dity  to  Lansing,  and  on  and 
west  of  U.S.  Highway  127  from  Lansing 
to  the  Michigan-Ohio  State  line,  on  the 
yone  hand,  and,  on  the  other,  points  in 

Wisconsin,  Illinois,  Indiana,  and  Ohio. 

A 

Notice  of  Filing  or  Pmition 

No.  MC  51006  (PETmON  FOR 
WAIVER  OF  RULE  1.101(e)  AND 
FOR  REOPENING.  RECONSIDERA- 
'nON  AND/OR  MODIFICATION  OF 
CERTIFICATE),  filed  April  12,  1963. 
Petitioner:  SHAWMUT  TRANSPORTA¬ 
TION  CO.,  INC.,  275  Meserole  Avenue, 
Brooklyn  22,  N.Y.  Petitioner’s  attorney : 
Edward  M.  Alfano.  2  West  45th  Street, 
New  York  36,  N.Y.  By  order  dated 
August  7,  1942,  petitioner  received  a 
certificate  in  No.  MC  51006  wider  the 
“grandfather”  clause  of  section  206(a) 
of  the  Act  as  follows:  “General  com¬ 
modities.  except  livestock,  articles  of 
unusual  value,  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in. 
bulk,  and  commodities  requiring  special 
equipment:  Between  Boston.  Mass.,  and 
New  York,  N.Y.:  Prom  Boston  over 
Massachusetts  Highway  9  to  its  junction 
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with  U.S.  Highway  20,  thence  over  U.S. 
Highyray  20  to  Springfield,  Mass.,  thence 
over  U.S.  Highway  5  to  New  Haven, 
Conn.,  and  thence  over  U.S.  Highway  1 
to  New  York,  and  return  over  the  same 
route;  and  from  Boston  over  U.S.  High¬ 
way  1  to  Providence,  R.I.,  thence  over 
Rhode  Island  Highway  3  to  Hopkinton, 
R.I.,  thence  over  Rhode  Island  Highway 
84  to  the  Rhode  IslEWd-Connecticut 
State  line,  thence  over  Connecticut 
Highway  84  to  its  junction  with  U.S. 
Highway  1,  and  thence  over  U.S.  High¬ 
way  1  to  New  York,  and  return  over  the 
same  route.  Intennediate  points:  Paw¬ 
tucket  and  Providence,  R.I.  Off-route 
points:  Points  within  20  miles  of  Boston, 
and  those  in  New  York  and  New  Jersey 
within  25  miles  of  Colimibus  Circle,  New 
York,  N.Y.  Between  New  Bedford, 
Mass.,  and  New  York,  N.Y.:  From  New 
Bedford  over  U.&.  Highway  6  to  Provi¬ 
dence,  R.I.,  and  thence  over  the  above - 
described  route  to  New  York  and  return 
over  the  same  route.  Intermediate 
point:  Providence,  RJ.  Off -route 

points:  Points  within  10  miles  of  New 
Bedford,  and  those  in  New  York  and 
New  Jersey  within  25  miles  of  Columbus 
Circle,  New  York.”  By  the  instant  peti¬ 
tion  filed  April  12,  1963,  petitioner  prays 
that  the  Commission  issue  an  order  and 
take  the  following  action:  (1)  Waive  the 
provisions  of  Rule  1.101(e)  of  the  gen¬ 
eral  rules  of  practice  and  accept  this 
petition  for  filing.  (2)  Reopen  the 
original  “grandfather”  application  filed 
by  petitioner  in  No.  MC  51006  and  find 
that  the  petitioner  already  holds  au¬ 
thority  to  serve  all  points  in  the  city  of 
Lawrence,  Mass.,  or,  in  the  alternative, 
(3)  if,  on  the  present  record,  the  Com¬ 
mission  finds  petitioner  without  au¬ 
thority  to  serve  all  points  within  the  city 
of  Lawrence,  Mass.,  it  is  prayed  that 
affidavits  and  exhibits  filed  with  this 
petition  be  received  in  evidence  and  that 
its  certificate  be  modified  authorizing 
petitioner  to  serve  all  points  in  the  city 
of  Lawrence,  Mass.,  as  an  off -route  point 
in  connection  with  its  regular-route 
operations,  or,  in  the  alternative,  (4) 
that  this  proceeding  be  reopened  for  a 
further  hearing  to  afford  petitioner  an 
opportunity  to  present  its  case.  Any 
person  or  persons  desiring  to  participate 
in  this  proceeding,  may.  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register^  file  an  appropriate 
pleading. 

Applications  for  Certificates  or  Per¬ 
mits  Which  are  To  Be  Processed  Con¬ 
currently  WITH  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  TO  THE  Extent  Applicable 

No.  MC  56640  (Sub-No.  22) ,  filed  April 
16,  1963.  Applicant:  DELTA  LINES, 
INC.,  65th  and  Eastshore  Freeway,  Em¬ 
eryville,  Calif.  Applicant’s  attorney: 
Arthur  H.  Glanz,  639  South  Spring 
Street,  Los  Angeles  14,  Calif.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  with 
exemptions  hereinafter  noted,  between 
points  in  California  on  the  highways  or 
within  the  areas  hereinafter  enumerated, 
including  points  within  20  miles  laterally 
of  enumerated  highways  and  of  the 
boundaries  of  described  areas  except 


4324 


NOTICES 


where  different  lateral  rights  or  no  lat¬ 
eral  rights  are  specifically  noted:.  (See 
Note  1).  (1)  U.S.  Highway  99  between 
-  Project  Cfity  and  Red  Kuff.  (2)  U.S. 
Highway  99W  between  Red  Bluff  and  its 
intersection  with  U.S.  Highway  40  near 
Davis.  (3)  U.S.  Highway  99E  between 
Red  Bluff  and  Roseville.  (4)  U.S.  High¬ 
way  40  between  San  Francisco  and 
Calif omia-Nevada  State  line.  (5)  Cali¬ 
fornia  Highway  89  between  its  intersec¬ 
tion  with  U.S.  Highway  40  near  Truckee 
and  its  intersection  with  U.S.  Highway  50 
at  Tahoe  Valley.  (6)  California  Highway 
28  between  its  intersection  with  C^ali- 
fomia  Highway  89  near  Tahoe  C^ty  and 
the  CJalif omia-Nevada  State  line.  (7) 
U.S.  Highway  40(A)  between  Marysville 
and  Pulga. 

(8)  Points  within  the  area  bounded  by 
U.S.  Highways  40.  50  and  99.  (9)  U.S. 
Highway  50  between  •  Sacramento  and 
the  Calif ornia-Nevada  State  line.  (10) 
California  Highway  16  between  Sacra¬ 
mento  and  Plsrmouth.  (11)  California 
Highway  49  between  Plymouth  and 
Angels  Camp.  (12)  California  Highway 
88  between  Stockton  and  Jackson.  (13) 
California  Highway  8  between  Stockton 
and  Mokelumne  Hill.  (14)  Unnumbered 
coimty  road  between  Mokelumne  Hill  and 
West  Point.  (15)  California  Highway  12 
between  Valley  Springs  and  San  Andreas. 
(16)  California  Highway  4  between 
Angels  Camp  and  Lake  Alpine.  (17) 
U.S.  Highways  101,  101  B3a>ass  and  101 
Alternate  between  Willite  and  San 
Ysidro.  (See  Exception  3.)  (18)  Cali¬ 

fornia  Highway  29  between  Napa  and 
Vallejo,  also  between  its  junction  with 
an  unnumbered  coimty  road  called  the 
Lower  Lake  Road  and  its  junction  with 
California  Highway  20  at  or  near  Upper 
Lake.  (See  Exception  4.)  (19)  Cali¬ 

fornia  Highway  20  between  its  junctions 
with  U.S.  Highway  101  near  Calpella 
and  California  Highway  53  east  of  Clear 
Lake  Oaks.  (See  Exception  5.)  (20) 

California  Highway  53  between  its  junc¬ 
tion  with  California  Highway  20  and 
Lower  Lake.  (See  Exception  6.)  (21) 

An  unnumbered  county  road  called 
Lower  Lake  Road  between  Its  junction 
with  California  Highway  29  and  Lower 
Lake.  (See  Exception  7.)  (22)  San 

Francisco  Territory,  as  described  in  Note 
3.  without  lateral  rights  other  than  those 
proposed  in  (17)  above.  (23)  California 
Highway  21  between  Dublin  and  Mission 
San  Jose.  (24)  California  Highway  1 
between  San  Francisco  and  Carmel.  (25) 
Unnumbered  county  road  between  Sa¬ 
linas  and  Monterey.  (26)  U.S.  Highway 
99  between  Sacramento  and  Los  Angeles 
Basin  Territory,  as  described  in  Note  4. 
(See  Exceptions  1  and  2.)  (27)  Cali¬ 

fornia  Highway  152  between  Watsonville 
and  Califa.  (28)  California  Highway  198 
between  San  Lucas  and  the  junction  of 
said  highway  with  U.S.  Highway  99  near 
Goshen.  (29)  U.S.  Highway  466  between 
Paso  Robles  and  Famoso. 

(30)  U.S.  Highway  399  between  Ven¬ 
tura  and  Greenfield.  (31)  California 
Highway  166  between  the  junctions  of 
said  highway  with  UJS.  Highway  101 
near  Santa  Maria  and  UB.  Highway  99 
near  Wheeler  Ridge.  (32)  California 
Highway  126  between  Ventura  and  the 
junction  of  said  highway  with  UB.  High¬ 


way  99  near  Castaic.  (33)  Los  Angeles 
Basin  Territory,  as  described  in  Note  4. 
(34)  U.S.  Highway  395  between  Los'An- 
geles  Basin  Territ(»7,  as  described  in 
Note  4,  and  San  Diego.  (See  Exception 
1.)  (35)  Between  Tahoe  City  and 

Brockway,  and  intermediate  points,  emd 
between  Tahoe  City  and  Lakeside  and 
Fallen  Leaf  Lake,  and  intermediate 
points,  including  service  to  Fallen  Leaf 
Lake  Lodge.  (36)  California  Highway  89 
between  Tahoe  City  and  Tmckee,  and  all 
intermediate  pomts,  with  service  to 
Squaw  Valley,  as  an  off-route  point. 
(See  Note  1.)  (37)  UB.  Highway  40  be¬ 

tween  Truckee  and  Auburn,  and  all 
intermediate  pointa  (See  Note  1.) 
(38)  Through  routes  and  rates  may  be 
established  between  any  and  all  points 
specified  in  (1)  through  (37)  inclusive. 
Exception  1: 'Applicant  shall  have  no 
lateral  rights  based  on  the  boundary 
lines  of  Los  Angeles  Basin  Territory. 
Exception  2 :  Applicant  does  not  propose 
to  serve  any  point  on  California  High¬ 
way  140  east  of  Planada,  on  U.S.  Highway 
466  east  of  Edison,  or  on  Cailifomia 
Highway  29  between  Napk  and  Lower 
Lake  Junction.  Exception  3 :  U.S.  High¬ 
ways  101,  101  Bypass  and  101  Alternate 
between  Willits  and  San  Ysidro  without 
lateral  rights  between  Willits  and  No¬ 
vato.  Exception  4:  California  Highway 
29  (a)  between  Napa  and  Vallejo  includ¬ 
ing  lateral  rights,  and  (b)  between  its 
junction  with  an  unnumbered  county 
road  called  the  Lower  Lake  Road  and  its 
junction  with  California  Highway  20  at 
or  near  Upper  Lake  without  lateral 
rights.  (See  Exception  2.)  Exception  5: 
California  Highway  20  between  its  junc¬ 
tions  with  U.S.  Highway  101  near  Calpel¬ 
la  and  California  Highway  53  east  of 
Clear  Lake  Oaks  without  lateral  rights. 
Exception  6:  California  Highway  53  be¬ 
tween  its  junction  with  California  High¬ 
way  20  and  Lower  Lake  without  lateral 
rights.  Exception  7:  An  unnumbered 
county  road  called  Lower  Lake  Road  be¬ 
tween  its  function  with  California  High¬ 
way  29  and  Lower  Lake  without  lateral 
rights. 

Note  1:  Carrier  shall  not  transport  any 
shipments  of:  (a)  Used  household  goods 
and  personal  effects  not  packed  in  accordance 
with  the  crated  property  requirements  set 
'forth  in  Note  2  below,  (b)  Livestock, 
bucks,  bulls,  Calves,  cattle,  cows,  dairy  cattle, 
ewes,  goats,  hogs,  horses,  kids,  lambs,  oxen, 
pigs,  sheep,  sheep  camp  outfits,  sows,  stags 
or  swine,  (c)  Petroleum  or  petroleum  prod¬ 
ucts  in  tank  trucks,  tank  trailers,  tank  semi¬ 
trailers  or  a  combination  of  such  highway 
vehicles,  (d)  Commodities  when  trans¬ 
ported  in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit. 

Note  2:  Crated  property  means  property 
securely  packed  in  salesmen’s  hand  sample 
cases,  suitcases,  overnight  or  Boston  bags, 
brief  cases,  hat  boxes,  valises,  traveling  bags, 
trunks,  lift  vans,  barrels,  boxes,  cartons, 
crates,  cases,  baskets,  pails,  kits,  tubs,  drums, 
bags  (jute,  cotton,  burlap  or  gunny,  or 
bundles  completely  wrapped  in  jute,  cotton, 
burlap,  gunny,  fibreboard  or  straw  matting) . 

Note  3:  San  Francisco  Territory  Includes 
aU  the  city  of  San  Jose  and  that  area  em¬ 
braced  by  the  f<dlowing  boundary:  Begin¬ 
ning  at  the  point  the  San  Prancisco-San 
Mateo  County  line  meets  the  Pacific  Ocean; 
thence  easterly  alcmg  said  county  line  to  a 
point  cme  (1)  mile  west  of  UB.  Highway  101; 
southerly  along  an  imaginary  line  one  (1) 


mile  west  of  and  paralleling  UB.  Highway 
101  to  its  Intersection  with  Southern  Pacific 
Company  right  of  way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific  Co.  ■ 
right-of-way  to  Pollard  Road,  Including  in¬ 
dustries  served  by  the  Southern  Pacific  Com¬ 
pany  spur  line  extending  approximately  two 
(2)  miles  southwest  from  Simla  to  Perma- 
nente;  easterly  along  Pollard  Road  to  West 
Parr  Avenue;  easterly  along  West  Parr  Ave¬ 
nue  to  Capri  Drive;  southerly  along  Capri 
Drive  to  Bast  Parr  Avenue;  easterly  along 
Bast  Parr  Avenue  to  the  ^uthem  Pacific 
Co.  right-of-way;  southerly  along  the  South¬ 
ern  Pacific  Co.  right-of-way  to  the  Campbeil- 
Los  Gatos  city  limits;  easterly  along  said 
limits  and  the  prolongation  thereof  to  the 
San  Jose-Los  Gatos  Road;  northeasterly 
along  the  San  Jose-Los  Gatos  Road  to  Fox- 
worth  Road;  southerly  elong  Almaden  Road 
to  Hillsdale  Avenue;  easterly  «long  Hillsdale 
Avenue  to  U.S.  Hl^way  101;  northeasterly 
along  UB.  Highway  101  to  Tully  Road;  north¬ 
easterly  along  Tully  Road  to  White  Road; 
northwesterly  along  White  Road  to  McKee 
Roa,d;  southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along  Capitol 
Avenue  to  California  Highway  17  (Oakland 
Road);  northerly  along  the  unnumbered 
highway  via  Mission  San  Jose  and  Niles  to 
Hayward;  northerly  along  Foothill  Boulevard 
to  Seminary  Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Boulevard;  northerly 
along  Mountain  Boulevard  and  Moraga  Ave¬ 
nue  to  Estates  Drive;  westerly  along  Estates 
Drive,  Harbord  Drive  and  Broadway  Terrace 
to  College  Avenue  and  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Borkeley-Oakland 
botmdary  line;  northerly  along  said  botmdary 
line  to  the  campus  boundary  of  the  Univer¬ 
sity  of  California;  northerly  and  westerly 
along  the  campus  boundary  of  the  Univer¬ 
sity  of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue;  west¬ 
erly  along  Marin  Avenue  to  Arlington  Ave¬ 
nue;  northerly  along  Arllng;ton  Avenue  to 
UB.  Highway  40  (San  Pablo  Avenue); 
northerly  along  U.S.  Highway  40  to  and  in¬ 
cluding  the  City  of  Richmond;  southwesterly 
along  the  highway  extending  from  the  City 
of  Richmond  to  Point  Richmond;  southerly 
along  an  Imaginary  line  from  Point  Rich¬ 
mond  to  the  San  Francisco  Waterfront  at 
the  foot  of  Market  Street;  westerly  along 
said  waterfront  stnd  shore  line  to  the  Pacific 
Ocean;  southerly  along  the  shore  line  of  the 
Pacific  Ocean  to  the  point  of  beginning. 

Note  4:  Los  Angeles  Basin  Territory  in¬ 
cludes  that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the  Ven¬ 
tura  County-Loe  Angeles  Coimty  line  inter¬ 
sects  the  Pacific  Ocean;  thence  northeasterly 
along  said  county  line  to  the  point  it  Inter¬ 
sects  California  EUghway  118,  ai^roximately 
two  (2)  miles  west  ot  Chatsworth;  easterly 
along  California  Highway  118  to  Sepulveda 
Boulevard;  northerly  along  Sepulveda  Boule¬ 
vard  to  Chatsworth  Drive;  northeasterly 
along  Chatsworth  Drive  to  the  corporate 
botmdary  of  the  City  of  San  Fernando; 
westerly  and  nmtherly  along  said  corporate 
botmdary  to  McClay  Avenue;  northeasterly 
along  McClay  Avenue  and  its  prolongation 
to  the  Angeles  National  Forest  Boundary; 
southeasterly  and  easterly  along  the  Angeles 
National  Forest  and  San  Bernardino  Na¬ 
tional  Forest  Boundary  to  the  "county  road 
known  as  Mill  Creek  Road;  westerly  along 
Mill  Creek  Road  to  the  county  road  3.8  miles 
north  of  Tucalpa;  southerly  along  said 
county  road  to  and  including  the  unincor¬ 
porated  community  of  Yucaipa;  westerly 
along  Redlands  Boulevard  to  UB.  Highway 
99;  northwesterly  along  UB.  Highway  99  to 
the  corporate  boundary  of  the  City  of  Red- 
land;  westerly  and  northerly  along  said  cor¬ 
porate  boundary  to  Brookslde  Avenue  and  its 
prolongation  to  Palm  Avenue;  westerly  along 
Palm  Avenue  to  La  Cadena  Drtve;  southwest¬ 
erly  along  IjS  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  UB.  EUghway 
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60;  southwesterly  along  U.S.  Highways  60  and 
395  to  the  county  road  approximately  one 
(1)  mile  north  of  Perris;  easterly  along  said 
county  road  via  Nuevo  and  X«akeview  to  the 
corporate  boimdary  of  the  City  of  San 
Jacinto;  easterly,  southerly  and  westerly 
along  said  corporate  bo\mdary  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto  Avenue 
to  California  Highway  74;  westerly  along 
California  Highway  74  to  the  corporate 
boundary  to  the  right  of  way  of  the  Atchi¬ 
son,  Topeka  &  Santa  Fe  Railway  Co.;  south¬ 
westerly  along  said  right  of  way  to  Washing¬ 
ton  Avenue;  southerly  along  Wsishington 
Avenue  through  and  including  the  unincor¬ 
porated  community  of  Winchester  to  Ben¬ 
ton  Road;  westerly  along  Benton  Road  to 
the  county  road  intersecting  U.S.  Highway 
395,  2.1  miles  north  of  the  unincorporated 
community  of  Temecula;  southerly  along 
said  cmmty  road  to  U.S.  Highway  395;  south¬ 
easterly  along  U.S.  Highway  396  to  the  River¬ 
side  County-San  Diego  County  line;  south¬ 
erly  along  sai^  coimty  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shore  line 
of  the  Pacific  Ocean  to  the  point  of 
beginning. 

Note:  This  application  is  directly  related 
to  MC-F-8414,  published  in  Fedebal  Reoisteb 
issue  of  April  24,  1963.  Applicant  states 
that  this  application  seeks  a  certificate  in 
lieu  of  a  registered  state  authority  (BOR 
99,  MC  56640,  Sub  21)  as  an  incident  to  the 
acquisition  in  MC-F-8414. 

No.  MC  125284,  filed  April  22,  1963. 
Applicant:  KASMAR  ROCHELLE 
TRANSIT  CO.,  a  corporation,  401-201 
First  Avenue,  Rochelle,  Ill.  Applicant’s 
attorney:  Eugene  L.  Cohn,  1  North  La¬ 
Salle  Street,  Chicago  2,  Ill.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^iorting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  (1)  between  points  within  a 
fifty  (50)  mile  radius  of  Rochelle,  HI., 
and  (2)  between  points  within  a  fifty 
(50)  mile  radius  of  Rochelle,  HI.,  on  the 
one  hand,  and,  on  the  other,  Chicago, 
Ill. 

Note:  Common  control  may  be  Involved. 
This  Is  a  matter  directly  related  to  MC-F- 
8418,  published  this  issue. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P-8416.  Authority  sought  for 
purchase  by  WHEATON  VAN  ONES, 
INC.,  2525  East  56th  Street,  Post  Office 
Box  55191,  Indianapolis  5,  Ind.,  of  a 
portion  of  the  operfiting  rights  of  T. 
WILLARD  NEEL,  doing  business  as 
NEEL’S  TRANSFER  &  STORAGE,  101 
Runnels,  Big  Spring,  Tex.,  and  for  ac¬ 
quisition  by  E.  S.  WHEATON  and  MAR¬ 
JORIE  A.  WHEATON,  both  of  India¬ 
napolis,  Ind.,  of  control  of  such  rights 


through  the  purchase.  Applicants’  at¬ 
torney:  Alan  F.  Wohlstetter,  1  Farragut 
Square  South,  Washington  6,  D.C.  Op¬ 
erating  rights  sought  to  be  transferred: 
Household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Chx)ds,  17  M.C.C.  467,  as  a  common 
carrier  over  irregular  routes,  between 
points  in  Yoakum,  Gaines,  Andrews, 
Crane,  Martin,  Winkler,  Ector,  Cochran, 
Upton,  Midland,  Howard,  Glasscock, 
Jones,  Stonewall,  Taylor,  Reagan,  and 
Ward  Counties,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Lea  Coimty, 
N.  Mex.,  from  points  in  Howard  and 
Glasscock  Counties,  Tex.,  to  points  in 
Arkansas,  Louisiana,  New  Mexico,  and 
OklaHoma,  and  from  points  in  Arkansas, 
Louisiana,  New  Mexico,  and  Oklahoma 
to  points  in  Texas.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Arkansas,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Maryland,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  Ohio, 
Oklahoma,  Pennsylvania,  Tennessee, 
Texas,  West  Virginia,  Wisconsin,  Colo¬ 
rado,  Florida,  Kansas,  New  York,  Ala¬ 
bama,  Delaware,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Virginia,  New  Hampshire,  Maine, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  and  the  District  of 
Columbia.  Application  has  not  been 
filed  for  temporary  authority  imder 
section  210a  (b) . 

No.  MC-F-8417.  Authority  sought  for 
purchase  by  MONSON  DRAY  LINE, 
INC.,  Ill  Bush  Street,  Red  Wing,  Minn., 
of  a  portion  of  the  operating  rights  and 
certain  property  of  ACE  LINES,  INC., 
4143  East  43d  Street,  Des  Moines  17, 
Iowa,  and  for  acquisition  by  GORDON 
MONSON,  ROBERT  MONSON  and 
DONALD  MONSON^  all  of  Red  Wing, 
Minn.,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
representative:  William  A.  Landau,  1307 
East  Walnut  Street,  Des  Moines  16, 
Iowa.  Operating  rights  sought  to  be 
transferred:  Mineral  wool  and  mineral 
wool  products  derived  from  rock,  slag,  or 
glass,  as  a  common  carrier  over  irregular 
routes,  from  Red  Wing,  Minn.,  to  points 
in  Nebraska.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Min¬ 
nesota,  Illinois,  Iowa,  Missouri,  Nebraska, 
North  Dakota,  South  Didcota,  Wisconsin, 
and  Michigan.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-F-8418.  Authority  sought  for 
purchase  by  KASM4R  ROCHELLE 
TRANSIT  CO.,  101-2D1  First  Avenue, 
Rochelle,  HI.,  of  the  operating  rights  a^ 
property  of  RAY  E.  BIASMAR,  JR.,  and 
T.  E.  KASMAR,  doing  business  as  RO¬ 
CHELLE  TRANSIT  CO.,  101-201  First 
Avenue,  Rochelle,  HI.,  and  for  acquisition 
by  WALTER  SCHOCK,  186  North  Du- 
Bois  Street,  Elgin,  HI.,  and  GERALD  J. 
ADAMS,  435  Wing  Park  Boulevard, 
Elgin,  HI.,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli¬ 
cants’  attorney:  Eugene  L.  Cohn,  1  North 
La  Salle  Street,  Chicago  2,  HI.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  a  regular 
route,  between  Rochelle,  HI.,  and  Rock¬ 


ford,  HI.,  serving  all  intermediate  points, 
and  the  ofl-route  points  of  Ashton,  Mon¬ 
roe  Center,  Lindenwood,  Holcomb,  and 
Davis  Junction,  HI.;  ajid  operations  un¬ 
der  BMC-75  Statement,  in  Docket  No. 
MC-97468,  supported  by  the  Hlinois  Com¬ 
merce  Commission  in  No.  6869-MC, 
covering  the  transportation  of  general 
commodities  and  livestock  except  those 
of  unusual  value,  and  except  dangerous 
explosives  within  a  50-mile  radius  of  300 
Cherry  Avenue,  Rochelle,  Ill.,  and  to 
transport  such  property  to  or  from  any 
point  outside  of  such  authorized  area  of 
operation  for  a  shipper  or  shippers  within 
such  area.  Vendee  holds  no  authority 
from  this  Commission.  However,  WAL-  ^ 
TER  SCHOCK  and  GERALD  J.  ADAMS 
are  in  control  of  BURREIN  TRANSFER 
COMPANY,  314  West  Chicago  Street, 
Elgin,  HI.,  which  is  authorized  to  operate 
as  a  common  carrier  in  Hlinois,  Indiana, 
and  Michigan;  BURREN  TRANSFER 
CO.,  owns  90  percent  of  the  capital  stock 
of  GOLD  STAR  MOTOR  SERVICE,  INC., 
322  North  Hough  Street,  Barrington,  HI., 
which  is  also  authorized  to  operate  as  a 
common  carrier  in  Hlinois.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

Note:  No.  MC-125284  is  a  matter  directly 
related. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-4613;  Filed,  Apr.  30,  1963; 

8:48  ajn.] 


[Notice  525] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

.  April  26,  1963. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice  in¬ 
cluding  special  rules  (49  Cm  1.24k) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen¬ 
gers  or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  and  prehearing  confer¬ 
ences  will  be  called  at  9:30  a.m.. 
United  States  standard  time  or  9:30  a.m., 
local  daylight  saving  time,  if  that  time 
is  observed,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear¬ 
ing  OR  Prehearing  Conference 

motor  carriers  of  property 

.  SPECIAL  RULES 

The  applications  immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject 
to  the  special  rules  of  procedure  for 
hearing  outlined  below. 

SPECIAL  RULES  OF  PROCEDURE  FOR  HEARING 

(1)  All  of  the  testimony  to  be  adduced 
by  applicant’s  company  witness  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 
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(2)  All  of  the  written  statements  by 
applicants’  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence.  The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion.  if  such  becomes  necessary. 

(3)  The  written  statements  by  appli¬ 
cant’s  company  witnesses,  if  received  in 
evidence,  will  be  accept^  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc.,  they 
should  be  referred  to  in  written 
statements  as  numbered  appendices 
thereto. 

•  (4)  ’The  admissibility  of  the  evidence 

contained  in  the  written  statements  and 
^e  appendices  thereto,  will  at  the 
time  of  offer,  be  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usiial  manner. 

(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  errors  or  to  supply 
inadvertent  omissions  in  his  written 
statement  is  permissible. 

No.  MC  3107  (Sub-No.  19),  filed  Feb¬ 
ruary  4, 1963.  Applicant:  WHITE  OWL 
EXPRESS,  INC.,  212  Osmun  Street,  Pon¬ 
tiac,  Mich.  Applicant’s  attorney: 
Thomas  I.  Wattles,  1600  Dime  Building. 
Detroit  26.  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  livestock.  Classes  A  and 
B  explosives,  matches,  household  goods 
as  defined  by  the  Commission,  commod¬ 
ities  in  bulk  other  than  metal  scrap  in 
bulk,  and  commodities  requiring  special 
equipment),  serving  the  plant  site  of 
the  DeVilbiss  Co.  Metal  Fabricators  Di¬ 
vision  at  39555  Express  Highway,  west  of 
Hannan  Road  in  Van  Buren  Township, 
Belleville,  Wasme  County,  Mich.,  as  an 
off -route  point  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  between  Detroit,  Mich.,  and  Chi¬ 
cago,  HI. 

HEARING:  June  20,  1963,  at  the  Fed¬ 
eral  Building.  Lansing,  Mich.,  before 
Joint  Board  No.  76,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  John  B.  Mealy. 

No.  MC  6945  (Sub-No.  30) ,  filed  Feb¬ 
ruary  1,  1963.  Applicant:  NATIONAL 
TRANSIT  CORP.,  4401  Stecker  Avenue, 
Dearborn,  Mich.  Applicant’s  attorney: 
Thomas  I.  Wattles,  1600  Dime  Building, 
Detroit,  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  livestock,  dangerous 
explosives,  matches,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  other  than  metal  scrap  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment),  serving  the  new  plant  of  the 
DeVilbiss  Company,  located  in  Van 
Buren  Township,  Belleville,  Wayne 
County,  Mich.,  as  an  off-route  point  in 
connection  with  applicant’s  regular  route 
operations  to  and  from  Detroit,  Mich., 
and  the  Willow  Run  Plant. 

Note  :  Common  control  may  be  Involved. 

HEARING:  June  20,  1963,  at  the  Fed¬ 
eral  Btiilding,  Lansing,  Mich.,  before 
Joint  Board  No.  76,  or.  if  the  Joint  Board 


waives  its  right  to  participate,  before 
Examiner  John  B.  Mealy. 

No.  MC  33278  (Sub-No.  12) .  filed  AprU 
8,  1963.  Applicant:  LEE  AMERICAN 
FREIGHT  SYSTEM,  INC.,  418  Olive 
Street.  St.  Louis,  Mo.  i^plicant’s  attorr 
ney:  Thomas  I.  Wattles,  1600  Dime 
Building,  Detroit  26,  Mich.  Authority 
sought  to  (^rate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  livestock. 
Classes  A  and  B  explosives,  matches, 
household  goods,  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk  and  those 
requiring  special  equipment) .  serving  the 
DeVilbiss  Co.  Metal  Fabricators  Division 
plant  located  at  39555  Express  Highway, 
west  of  Hannan  Road  in  Van  Buren 
Township,  Belleville,  Wa3me  County, 
Mich.,  as  an  off-route  point  in  connec¬ 
tion  with  applicant’s  regular-route  op¬ 
erations  to  and  from  Detroit,  Mich. 

HEARING:  June  20. 1963,  at  the  Fed¬ 
eral  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  76,  or.  if  the  Joint  Board 
waiv^  its  right  to  participate,  before 
Examiner  John  B.  Mealy. 

No.  MC  55843  (Sub-No.  12) .  filed  Feb¬ 
ruary  15,  1963.  Applicant:  SAGINAW 
’TRANSFER  CO..  INC.,  2130  Midland 
Road,  Saginaw.  Mich.  Applicant’s  at¬ 
torney:  Thomas  I.  Wattles,  1600  Dime 
Building,  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) .  serving  the  site  of  the  new 
plant  of  DeVilbiss  Co.  Metal  F£d>ricators 
Division  at  39555  Express  Highway,  west 
of  Hannan  Road  in  Van  Buren  Township, 
Belleville,  Wayne  County,  Mich.,  as  an 
off -route  point  in  connection  with  appli¬ 
cant’s  presently  authorized  regular-route 
operations  to  and  from  Detroit,  Mich. 

HEARING:  June  20,  1963,  at  the  Fed¬ 
eral  Building.  Lansing,  Mich.,  before 
Joint  Board  No.  76,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  John  B.  Mealy. 

No.  MC  70151  (Sub-No.  33) ,  filed  Feb- 
ruary  7,  1963.  Applicant:  UNITED 
'TRUCKING  SERVICE,  INC.,  3047  Lonyo 
Road,  Detroit  9,  Mich.  Applicant’s  at¬ 
torney:  Thomas  I.  Wattles,  1600  Dime 
Building,  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
serving  the  site  of  the  new  plant  of  the 
DeVilbiss  Co.  Metal  Fabricators  Division 
at  39555  Express  Highway,  west  of  Han¬ 
nan  Road  in  Van  Buren  Township, 
Belleville,  Wa3me  County,  Mich.,  as  an 
off -route  point  in  connection  with  ap¬ 
plicant’s  regular-route  operations  to  and 
from  Detroit,  Mich. 

HEARING:  June  20,  1963,  at  the  Fed¬ 
eral  Building.  Lansing,  Mich.,  before 
Joint  Board  No.  76,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  John  B.  Mealy. 


No.  MC  72140  (Sub-No.  45) .  filed  Feb¬ 
ruary  15,  1963.  Applicant:  SHIPPERS 
DISPATCH,  INC.,  1216  West  Sample 
Street,  South  Bend,  Ind.  Applicant’s  at¬ 
torney:  Thomas  I.  Wattles,  1600  Dime 
Building,  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment),  serving  the  plant  of  ^e  DeVil¬ 
biss  Co.  Metal  Fabricators  Division  at 
39555  Express  Highway,  west  of  Hannan 
Road  in  Van  Buren  Township,  Belleville, 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connectiim  with  applicant’s 
authorized  regular  route  operations  to 
and  from  Detroit,  Mich.  - 

HEARING:  June  20,  1963,  at  the  Fed¬ 
eral  Building,  Lansi^,  Mich.,  before 
Joint  Board  No.  76,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  John  B.  Mealy. 

No.  MC  76993  (Sub-No.  24),  filed 
March  11,  1963.  Applicant:  EXPRESS 
FREIGHT  LINES.  INC.,  4600  West 
Burnham  Street.  Milwaukee.  Wis.  Ap¬ 
plicant’s  attorney:  Thomas  I.  Wattles, 
1600  Dime  Building,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir¬ 
ing  special  equipment),  serving  the  site 
of  the  new  plant  of  the  DeVilbiss  Co. 
Metal  Fabricators  Division  at  39555  Ex¬ 
press  Highway,  west  of  Hannan  Road, 
in  Van  Buren  Township,  Belleville, 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  to  and 
from  Detroit,  Mich. 

HEARING:  June  20,  1963,  at  the  Fed¬ 
eral  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  76,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  John  B.  Mealy. 

No.  MC  101075  (Sub-No.  80),  filed 
April  18,  1963.  Applicant:  TRANS¬ 
PORT,-  INC.,  1215  Center  Avenue,  Moor¬ 
head,  Minn.  Applicant’s  attorney:  Ron- 
old  B.  Pitsenbarger  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Liquefied  petroleum  gas.  in  bulk,  (1)  from 
the  plant  site  of  the  Northern  Gas  Prod¬ 
ucts  Terminal  located  at  or  near  Rose- 
mount.  Minn.,  to  points  in  South  Dakota, 
North  Dakota,  Wisconsin,  Upper  Penin¬ 
sula  of  Michigan,  and  Minnesota,  (2) 
from  the  plant  site  of  the  Northern  Gas 
Products  Terminal  at  or  near  Clear  Lake, 
Iowa,  to  points  in  Minnesota,  and  (3) 
from  4he  plant  site  of  the  Northern  Gas 
Products  Terminal  located  at  or  near 
Plattsmouth,  Nebr.,  to  points  in  North 
Dakota,  South  Dqkota,  Minnesota  and 
Iowa,  and  rejected  shipments,  or  return. 

Note:  Common  control  may  be  involved. 

HEARING:  May  27,  1963,  at  the  Hotel 
Sheraton  Fontenelle,  Omaha,  Nebr.,  be¬ 
fore  Examiner  Frank  R.  Saltzman. 


Wednesday,  May  1,  1963 
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No.  MC  114045  (Sub-No.  108)  (COR¬ 
RECTION),  filed  April  18,  1963,  pub¬ 
lished  Federal  Register  issue  of  April  24, 
1963,  and  republished  as  corrected  this 
issue.  Applicant:  '  TRANS-COLD  EX¬ 
PRESS,  INC.,  Post  Office  Box  5842,  Dal¬ 
las,  Tex.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Po¬ 
tatoes  and  potato  products,  frozen 
and  unfrozen,  cooked,  uncooked  and 
blanched,  from  Sioux  City,  Iowa,  and 
points  in  Minnesota  and  North  Dakota, 
to  points  in  the  United  States  (except 
Hawaii) . 

Note:  The  purpose  of  this  republication 
is  to  show  the  correct  date  of  hearing  as 
shown  below  in.  lieu  of  May  5,  shown  in 
error  in  previous  publication. 

HEARING:  May  6,  1963,  at  the  Town- 
house  Motel,  Fargo,  N.  Dak.,  before  Ex¬ 
aminer  William  J.  Cave. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[Pja.  Doc.  63-4614;  Piled,  Apr.  30,  1963; 

8:48  a.m.] 
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